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To the Senate of the U ﬂ_?:t‘fd Stfes;&vico and ¢
With a view to recelving ttﬁ - certifi

ratification, I transmit herew! i contiguo_"

ng agl-eements:t_ e ritorial sed US zoy
1) convention ; eaS] . .
%2% convention on ﬁhﬁig;ggnsd conservation of the li ing
3) convention on s _ _
i of the high Seas’continental shelf; and 4 3
543 colgyentlloll)lrgilocof of signature concerning the
5) optiona

settlement of dislzllllsfs:‘;i at the United Nations (g

; form, Febru '
which agreements were d at Geneva from Ke uary 24,
on the Law of thl;a ds‘if:;};l (ﬁated at Genevafon A}&)rﬂﬂZQ, 1958. Ty,
April 27, 1958,1131h vore open for signature irom April 29, 1958, untj|
conventions, Wilc tional protocol, which was open for g;

October 31, 1955, angailéea%% continues open indefinitely, were signed

ture from the same € “q vos of America on September 15 1
o behalbef ]f%‘fgg?ftfg behalf of a number of other States, 9_58?
and have bee » the information of the Senate, the report which

i fo
thg ﬁﬁff; lgégsgt’ary of State has addressed to me in regard to hs
matter, together with the enclosures thereto. e
In the event that the Senate advises a_nd consents to ratification o
the convention on fishing and conservation of the living resources of
the high seas, it is requested that it enter an understanding in its
resolution of advice and consent as follows: -.H-"l'}-»;ﬂ. '.

Resolved (two-thirds of the Senators present concurring therein), That the Sen:
advise and consent to the ratification of Executive , Eighty-Sixth Congre
first session, an agreement entitled ‘‘Convention on Fishing and Consery

of the Living Resources of the High Seas,” adopted by the United Nations
ference on the Law of the Sea at Geneva on April 29, 1958. =

Tre Warte Housg, Septerﬁber 9, 1959.

(Enclosures: (1) Report of the Actin Secretary of Sf X
mentaries; (3) certified copies of agregmenfslof}kf)&~

certified copy of fi DI
I‘eSOIHtions_)py nal act of the Conference, togethe 2k

. DEPARTI\.IENT'OF-""ST_

TrE Prusipang Washington, Septe
The White Hog): g
I have the hopep to s

transmigsg;
on to the Sepate to receive the advice ai

Ilf if the President approve t
¢ lollowing agreements: .
" on the territorial sea and thew

ubmit to the President, with

-;”‘]
(
=
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He i
1 conservation of the living resource ‘
s

tinental shelf; and
1iﬂ:lsg?'m,ture concerning the compulsory
ated at the United Nation
held at Geneva from Februa,rvs2go?§)e5r§nie
» dated at Geneva on April 29, 1958. ”1‘11%
open for: signature from April 29, 1958
d the optional protocol, which was oi)en o
me date and continues open indefinitely, were
f the United States of America on Septemb’er 15
n signed on behalf of a number of other states.
",‘t)he information of the Senate, a certified copg,;
Conference, together with the annexed resolu-
Conference.
1al Law Commission of the United Nations at its
1949 listed the regime of the high seas and the regime
sea as topics to be studied with a view to codification.
‘of this law were considered at the subsequent ses-
were prepared, and comments of governments were
idered. The Commission completed its work at its
(1956) and pursuant to General Assembly Resolution
of December 14, 1954, the Commission grouped together in
| the rules it had adopted concerning the high seas, the
he Continental Shelf, the contiguous zone, and the
f the living resources of the sea. These draft rules con-
icles were divided into 2 parts; the first dealing with
| sea and the second with the high seas. The second part
o three sections: (1) General Regime of the High Seas,
s Zone, (3) Continental Shelf. Each article was ac-
d by a commentary. | , .
report of the Commission stated that its draft rules on

4
|

f the sea were a mixture of codification of existing interna-

nd recommendations for the progressive development of
Jaw and that it had been unable to separate the two.

rcumstances the Commission pointed out that, to give
he project as a whole, it would be necessary to have recourse
ntional means. It therefore recommended that the United
General Assembly should summon an international con-
nce of plenipotentiaries to examine the law of the sea, and to
: he results of its work in one or more international

to that recommendation the General Assembly by Resolu-
105 (XI) of February 21, 1957, decided to convene an Inter-

‘onference of Plenipotentiaries to examine the law of_the L 1
1 unt not only of the legal but also of the technical,
omic, and political aspects of the problem, and to
e results of its work in one or more international conventions
r instruments as it might deem appropriate. 1he
mbly also recommended that the (Conference sho_r._,_. :
tion of free access to the sea of land_—locked countries, -

| by international practice or treaties.
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he Conference met at the European () .
abrI(‘E‘renova, from February 24 to April 27, lfggg Of the
86 states wero represontgd. The principg] WOI:kiJi
ferenco was the International Law Commissioy 43 by
the 73 articles. On the basis of itg delibop altp

&L vyt U
prepared and opened for signature the e 08, the .
optional protocol. Preseng Conye &

There are transmitted Il)lere_with br i
cach ot the agreements.  Provisions relatin to ] ol
which provisions are included in two cg and~l(>ckedn§".§l

. nventiong L
separately in the commentaries. Rach conventigy - 20 disg s
will come into force on the 30th day following the dggovldes', |
the 22d mstrument of ratification or acecession With etf’f depogi 1+
General of the United Nations. In view of its ng he L

protocol concerning the compulsory settlement of e o th€ op

B

specific provisions on entry into force. Tt will

) hOWBVer, be

which are parties to the protocol and to any
ventions on the law of the sea.

It is recommended that the Senate, if it approves the conyeps
on fishing and conservation of the living resources of the hi

enter an understanding in its resolution of advice and consen g
follows:

Resolved (two-thirds of the Senators present concurring therein), That the Sen
advise and consent to the ratification of Executive , Bizhty-sixth Congra
first session, an asreement entitled ‘“Convention on Fishine and Conserya
the Living Resources of the Hi:h Seas,’”’ adopted by the United Nations
ence on the Law of the Sea at Geneva on April 29, 1958. : !
It is the understanding of the Senate, which understanding inheres
and consent to the ratification of this acreement, that such ratifi on
be construed to impair the applicability of the principle of “abstentior
in para-raph A.1 of the documents of record in the proceedings the
abo e referred to, identified as A/CONF.13/C.3/L.69, 8 Apr

The text of paragraph A.1 of document A/C
8, 1958, referred to above, as well as backgrou
Ing the proposed understanding, is inclt
tary on the convention on fishing
resources of the high seas.

In view of the faﬁure of the ¢
the territorial sea and on the r
rights in a contiguous zone, g

of innocent,
worth while,
high seas anc




eal‘ed the way for conce t; .
1e breadth of the terri ntration on the

tal g’sate. torial sea and exclusive
layed an active and prominent role ; 2
ents and it is hoped that the agre(fnlllflarfg;m wlﬁl
orable consideration by the Senate.

Defense, Interior, and Justice, the Atomie
the Federal Communications Commission, and
unistration, to the extent such Departments and

ned therewith, concur in such submission of the
ate.

DovuGras DinLon,

Acting Secretary.
Jommentaries; (2) certified copies of agreements
) certified copy of final act of the Conference, to-
d resolutions.)

COMMENTARIES

ON THE TERRITORIAL SEA AND THE CONTIGUOUS ZONE

m is the work of the First Committee of the United
ce on the Law of the Sea. It contains 32 articles.
cles provide that the sovereignty of a state extends
territory and its internal waters to a belt of sea adja-
described as the territorial sea; and that its sovereignty
he airspace over the territorial sea as well as to its bed

vides that the normal base line for measuring the breadth
al sea is the low-water line along the coast.
vides that the method of straight baselines joining
ints may be used in drawing the baseline for the terri-
calities where the coast is deeply indented and cut into
ringe of islands along the coast in its immediate vicinity.
ht baselines are justified by these criteria account may
etermining particular baselines of economic interests pe-
egion concerned, the reality and the importance of which
idenced by long usage. Thus, while the use of straight
not, permissible on economic grounds alone, nevertheless
1t baselines are justified by geographic conditions, eco-
ests of long standing may be taken into account in deter-
ular baselines. Where the use of straight baselines re-
closing as internal waters areas which had previously been
territorial sea or of the high seas, a right of innocent passage
d by article 5. These articles on straicht baselines are
nost important in the convention. While the use in cer-
es of the straight baseline method in delimiting the
as confirmed as international law by the International
m the Norwegian Fisheries case, the decision is in
ms that the limits of the rule are difficult of ascertain-
ed that the formulation of the straight baseline rule
i on is a distinct advance, SigA
S REN f




NS ON THE LAW OF THp s

FOUR CONVENTIO

6 T
: convention relates to bays, the goqq
_Artlc%e £7L S?lflg%}éitate. _ItS mosh ilgmiilicmllt pha,n_ge of ex;i';:tp f
pRiore 101 v is the proyision for & 2SS ? sing line for b,
numolili:1 ‘!';i on of the International Cou}rlt of Justice in theKr
to t’he. ecéﬂse the United States and otl.er important magp 2 egiay
et e e 10- o CIOSRER rule as estaplighqq O
trllz_s n::l A ourt’s holding that tdls rule was not Suffigio |
légt;?)lished left the true legal situation in oubt.  Adoptioy of ;ﬁ{llgly |
L

. ertainty. |
7 will remove that UGS 7 “is that roadsteads '
The convention also provides are includeq g, o |

territorial sea and that ‘Jands have a territorial sea of thejy e

\y.'; 3

Mg 0
sjgln A
0

tion provides that in delimiting ¢

: 92 of the conven ! o {. S
toﬁéfli‘; ivhgl'e the coasts of two states are opposite or &d]'age;??; 1/ :
each other neither state 15 entitled to extend its territorial sy beyong
the median line, every point of which is equidistant from the ne&r:s . ﬁiﬁﬂ
points on the ba.selin@i o hic ghe breadth of the temitoria] .

ach of the two states 1s measurec. _ : i

of gr Eicl(‘s 14 through 17 deal with the right of‘ nnocent passagy %a
through the territorial sea. Passage is defined as “innocent” so lopy §
as it is not prejudicial to the peace, good order, or security of the {u
coastal state. It is believed that this definition furnishes a clear, §:¢
simple, and precise definition of innocent passage, something which 62
has not heretofore existed in international law, and that it affords s
to maritime navigation the greatest freedom of movement consistent Y
with the necessity of the coastal state to protect itself. So faras Hi)
foreign fishing vessels are concerned, however, the right of passage s
is restricted more. Their passage is not considered innocent if they § 1
do not also observe the laws and regulations made and published by #&
the coastal state to prevent such vessels from fishing in the territorial Y
sea. Article 16 provides for the temporary suspension in specified
areas of the territorial sea of the right of innocent passage for securiy 4,
r«}alqsons but no suspension of the right of innocent passage of foreigh 44
%Jgeg}:m“gh straits which are used for international navigatiol ﬁ
LS tel?r?fogalit of the high seas and another part of the high sess !
Th convenfit sea of a foreign state is permissible. e 1
G coastalmilg contains articles along traditional lmes provi E \
: state should not exercise criminal or civil jurisdiciot :

ﬁ}ﬁ :::;I)):c% tto foreign ships passing through the territorial sea of

. {0 persons on board except in the unusual circumstai®®
2r2(t;ed n the convention. 4

fvention also provides in article 21 that government ships

operated for com as
other merchant, slﬁliel‘cml purposes are subject to the same ;uégirieh |

Union and other ir: This provision was opposed by the .
s TR er state-trading countries whichpgesired smmunity for

Of special i k
of the ﬁigh SQ;TSIPOrtqnce 18 article 24, which provid

abov . 5 el ()

3 e ;egulatlo{ls commit torial sea; (b) punish infringemers 1-
tiguous gz‘clfxec :S(liﬁc&tion Co;fe;‘g thin ifs territory or territo’
 WH0ugh it hag pe s oy g
irly ¢
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the coastal state to exercise a speci
' the high seas contiguous to the te

b Elll,"lﬂidiction in
PR . i orin %
{oms matters, no definite rule of 111Lornationulﬁi!;:v :;rd

e dﬂlponb i Iraf

sational Law Commission draft contained o,

1t the coastal state could make the passage of’l limﬁ;ﬂfle
itorial sea subject to previous authorization or notiﬁctt;.ii
ough normally it would grant innocent passage. Neither
psal nor substitute proposals making the right of innocent
ships subject only to previous notifica tion to the coastal
ytain the two- hirds majority required for adoption by the

-

< one patent and serious omission from this convention. Tt
"o article on the breadth of the territorial sea. The Inter-

- Commission was unable to agree on any rule on the
f the territorial sea and the conference fared no better.
kj‘j and the closely related one of the extent to which the
should have exclusive fishing rights in the sea off its
topics of long and sometimes bitter debate without any
heing reached. No proposal received an absolute majority

< of the conference except the United States proposal for
torial sea, plus exclusive fishing rights for the coastal
ntiguous 6-mile zone subject to fishing rights of other
shed through fishing over a 5-year period. The vote on
‘was 45 in favor and 33 against, thus failing the two-
red for adoption.

~ proposal was a compromise proposal in an effort to
ent on the breadth of the territorial sea. When that
he chairman of the American delegation to the con-
"H. Dean, stated:

ee on a 6-mile breadth of the territorial sea, provided agreement
on such a breadth under certain conditions, was simply an offer
Tts nonacceptance leaves the preexisting situation intact.
clear from the beginning that in our view the 3-mile rule is
be established international law, to which we adhere. It is
the territorial sea on which there has ever been anything like

-

nt. Unilateral acts of states claiming greater territorial seas
, sanctioned by any principle of international law, but are indeed
e universally accepted principle of freedom of the seas.

ther that—

:_’c:.:ftizle'ar that in our view there is no obligation on the part of the
 the 3-mile rule to recognize claims on the part of other states
h of the territorial sea. On that we stand.

ConvenrtioN oN THE HicH SeAs

yn is the work of the Second Committee of the Con-

s 37 articles. These articles define the term “high
n parts of the sea that are not included in the
he internal waters of a state and declare that the
seas comprises, inter alia, freedom of navigation,
dom to lay submarine cables and pipelines,
T the high seas. With respect to these provi-
rt provisions in the convention banning nuclear
5 and military exercises areas near foreign coast
toutes was defeated. A resolution was passed
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referring the matter of nuclear testing to the Generg]
United Nations for appropriate action. B
he convention also establishes that every state, v
or not, has the right to sail ships under its flag on the
this connection, article 5 of the convention declareg that
shall fix the conditions for the grant of its nationality tq shi
registration of ships in its territory, and for the righg to
This proviso was subjected to the caveat that there musg,
genuine link between the state and the ship and that, i o OXist y
the state must effectively exercise its jurisdiction and contmlpi']; t“‘“l&r,
istrative, technical, and social matters over ships flying jig . 2dmin. |
respect to the provisions of article 5, the United States llppoglzt With |
successful efforts of the newer nations of Africa, Asia, -andEdu}&
America to eliminate from this article a Provision contajp, Latiy

original International Law Commission draft which Wou]dedﬁlg Ele

abled states other than the flat state to withhold recognition g o
national character of a shi(}) if they considered there wﬁnﬁo“i? ;{ the -
link” between the state and the ship. In the absence of any 'deﬁni]tlimg |
of “genuine link”’ such a provision WOllld have bB_&Il capable of muOIhl l
mischief. The convention also provides that ships shall sai] und%f <‘
the flag of one state only and that a ship which sails under the fige
of two or more states, using them according to convenience, m.;y o
assimilated to a ship without nationality. g
Article 8 of the convention defines warships and states that such
ships on the high seas have complete immunity from the jurisdietioy
of any state other than the flag state. Another article states that
ships owned or operated by a state and used only on government nop~
commercial service shall, on the high seas, have the same immunity
as warships. With respect to this article, the Soviet bloc sought un-
successfully to assimilate all government ships, whether commercial
or noncommercial, to warships. ' : o
Also included in the convention is an article pertaining to safety at
sea which requires states to issue regulations with regard, inter
to the use of signals, the manning of ships, labor conditions for ¢
and the construction, equipment and seaworthiness of ships. Th
provisions concerning safety of navigation are very similar to
provisions 1n existing conventions. : g g
Article 11 of the convention in effect reverses the decision of
Permanent Court of International Justice in the Lotus case and st
that only the flag state, or the state of which the accused is a nato
may exercise penal jurisdiction in matters of collision or with res
to any other incident of navigation concerning a ship on the M%
This article also provides that only the issuing state may W3 fin

censes, masters’ certificates, or certificates of competence anc
that only the authorities of the flag state may order the it
detention of a ship. ' ; o 1
7 The convention also obliges a state to require. masters % e
dlymg 1ts flag to render assistance to and to proceed to i
persons and ships in distress on the high seas. Thes
respect to the duty to render assistance are already to
reflected in our domestic legislation. 1A

" Al"tf:lde 13 of the convention declares th?,t:é,

eéliective measures to prevent and punish th -

i
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; ose.
1 in the convention are eight articles dealing with the

£ piracy. These articles dealing with slavery and pi
slosely to t,hose_dyafted by the.Internationa?l La.wpggﬁ{
reflect the existing state of international law on the

‘ta.blishes the right of warships to visit foreign merchant
righ seas if there 18 reasonsble ground for suspecting that
engaged in priacy or the slave trade or if the ship, though

e‘i%n- flag or refusing t0 show its flag, is actually of the

ity as the warship.
" of the convention states that hot pursuib of a foreign

be undertaken when the competent authorities of the coastal
ood reason to believe that the ship has violated the laws
lations of that state. The article sets forth in some detail in

, man under what conditions such pursuit may be under-
Tt permits hot pursuib of a ship which 1s n the contiguous
sursuing state, if there has been & violation of the rights

ection of which the zone was ostablished. (See art. 24 of
on on the torritorial sea and the contiguous zone.)

cention contains two articles dealing with the pollution of
_ Article 24 requires every state to draw up regulations
ollution of the seas by the discharge of oil from ships or

resulting from the exploitation and exploration of the

its subsoil. A separate article was adopted which requires
alce measures to prevent the pollution of the seas from the
f radioactive waste. States are also required, by the pro-
"¢ this article, to cooperate with competent international
tions in the prevention of the pollution of the seas or super-
space. 'The conference also adopted a joint resolution
yy the United States and the United Kingdom referring the
f pollution of the sca by radioactive waste to the Inter-
Atomic Energy Agency.
onvention contains four articles regulating the placing of
rine cables and pipelines on the bed of the high seas. The

tates at first urged that the Conference refrain from dealing
‘subject in view of the existing conventions on the subject,
drew its objection on the understanding that existing conven-
other international agreements already in force would not be
This understanding 18 embodied in article 30 of the con-

oavention on the high seas is, as is stated in its preamble,
v declaratory of established principles of international law.”
ough many of the provisions of this convention are already em-

n existing conventions. the present convention gives the op-
to the newer nations of the international community to
1b ‘rlglaﬂy' to these principles of international law without be-
es to the existing specialized conv entions which may not

o irwzre their needs.
¥

.1

-
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I1I. ConveNnTION ON Fisainag aNp CONSERVATION OF o
8 oF THE Hricu Spag Bl
Resourcrs Ving

This convention resulted from the work of the Thipq o
t contains 22 articles. s
Article 1 of fI;h: convention confirms the historjq free, om g
nations to fish upon the high seas, but lalstgﬁn%}) 058 & nay dutv?, al
all states to adopt, or to cooperate with other stateg n adOptfngDOn
their nationals such measures as may be necessary for the conserva’t.for
of the living resources of the klgh sefLS-t. £ rhei 1on
Article 2 defines the term conservation f0 e lving LeS0Ur (g
the sea” as referring to “the ﬂ,ggl_e%'&t? 0 tl}lle T0easures po. 1 l'il(l)f
possible the optimum sustainable yield II'lom t 6Se Tesoyreg 80 g9 tg
secure a maximum supply of food and fot er marine Productg » * to
The framework for a new system o mfter national €00Deratiq, for
fishery conservation purposes is provided for by articles 3 :

: . to §
spell out new rights and duties for both the fishing anq coasty] :;hlch

Onlﬂlittee‘ ;

which become parties to ‘the convention. Thus, under article. 2? %
state whose nationals fish in any area of the high seag Where n&tiou’ala'

of other states do not ﬁsh_ must ado_pt conservation measyreg Whey
necessary. Article 4 provides that if the_natlopals of two op Morg
states fish the same stock or stocks of fish in g SIVENl area or gregg of
the high seas, these states shall, upon the request of a0y of then
enter into negotiations to prescribe any nlecessary conservation
measures for their nationals. Article 5 obliges other stateg which
subsequently fish an area to apply measures adopted for
under articles 3 and 4 to their own nationals not later ¢
months after these measures have been notified to the
General of the Food and Agricultural Organization of the United

Nations. If the other states concerned do not accept the eydstingl

Article 6 recognizes that 8 coastal state has a special interest in
the conservation of the living resources of any high seas area adjacent
to its territorial Sta even though its nationals do not fish there,
Article 7 provides that & coastal state may, if negotiations with the
Interested fishing states have not led to agreement within 6 months
and if an emergency situation exists, unilaterally promulgate non-
discrimimatory conservation regulations which will be binding upon
other states. .

Another imporgan section of the convention (Arts. 9-11) provides

OT & compulsory gng speedy settlement, by a five-man special com-
mission of any (; i

'Spute arising under articles 4 through 8. Artlclg-

10 sets forth {he criteria to be applied by the Commission in deter-
mining the necessity for op the adequacy of conservation me_asures;-:
¢ the traditiong] freedom of fishing in the high seas 1s cﬂll;
firmed by thjs convention, it ig Subject to the obligation to compy’
with conservation measures under the. conditions ranlin s
cumstancebj foreseen by the convention. A 6%‘
!lave preferred that the conventf®

vel,
Vision on abstention Agreement could not, howevés
be reached on lnclu_sion of such g pr%vision and a resolution :Vmi;g..
o mosed on the subjc, il resolution failed by a narrow matg™
0 secure the necessary two-thirds vote g

= R
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_ tion which was proposed for inclysion |

L in paragraph A.1 of the docume%};l; 1(())?1'1(1310511‘13
the Conference, identified as “A/CONT 13/C.3/
and reads as follows: : ;

s of a coastal State, alone or with the nationals of one or
fishing a stock of fish in an area of the high seas adjacent
the coastal State with such intensity that an increase in
osult in a substantial increase in the yield which can be
year, and (b) where the maintenance of the current yield,
urther development of it is dependent upon a conservation
out by those States, involving research and limitations upon
of the fish which may be caught, then (¢) States whose na-
g the stoek regularly or which have not theretofore done so
yeriod of time, shall abstain from fishing such stock, provided
not apply to any coastal State with respect to fishing any
cent to its territorial sea.

sion of the Conference the chairman of the United
tion made the following statement:
of the United States of America considers that the agreement
s reached at the Conference represents a significant forward
tional community toward the achievement of the objective of
rine resources and the maximum utilization of such resources
e general interests. The delegation regrets nevertheless that the:
ing the abstention procedure did not receive the two-thirds ma-
r its adoption by the Conference. The U.S. Government con-
ocedure is an essential measure to protect and conserve the
of the sea. Experience demonstrates that in certain situations
actor which will encourage states to expend the time, effort, and
rreh and management, and to impose the restraints on their fisher-
quired to restore and maintain the productivity of a stock of fish. -
sons the United States will continue to pursue the objective of the
nce of the procedure of abstention, and will enter into agreements
rested states which will incorporate this sound conservation measure.

, considered desirable that the Senate of the United States
e and consent to ratification of the agreement with the under-
 that ratification of the agreement shall not be construed to
pair the applicability of the principle of abstention.

1IV. ConvenTiON ON THE CONTINENTAL SHELF
 convention is the work of the Fourth Committee of the
ce. It contains 15 articles. Probably the most important
re the first three articles.

1 defines the term “Continental Shelf” as meaning the sea-
ubsoil of the submarine areas adjacent to the coast but out-
ea of the territorial sea, to a depth of 200 meters or, be-
imit, to where the depth of the superjacent waters admits
oitation of the natural resources of the said areas. It

ntal Shelf as a legal concept is only of recent origin.

t formulation of this concept was the Truman
ptember 28, 1945, which stated that the Govern-
ted States regarded the natural resources of the subsoil
e Continental Shelf contiguous to the coast of the
pertaining” to the United States and subject to
control.” The Truman proclamation did not

tinental Shelf” but a contemporaneous White
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House press release indicated that the term ref
land contiguous to the coast which is covered 1
fathoms o

od o T
s mto u]l)g].

water. The definition in the Conventioy, coOz-et

the depth and exploitability tests as dig the TngooOMbineg ) 10y
ommission draft, : “Mationg bot
ticle 2 of the convention provides that the cq X

; as
over the continental shelf “sovereign rights” for the UTDogg o p Meiseg
ing and exploiting its natural resources. Thesg g i a'reof eXplon
The term “sovereign rights” was contained in thg
Commission draft and was a compromise betweep t,, S
States which desired to use the terxg SOvereignty» and of thog,
preferred “Jurisdiction and control. As article 9 mak
the rights of the coastal state are exclusive and gg article
vention provides that the rights of the coastal statq over the o
nental shelf do not affect the legal status of the Superjacep Wat
high seas or that of the airspace .above those waters, the distinft?“
between sovereignty, sovereign rights, and exclusiye jm‘isdiction Ong
control are perhaps not of or e&p pr :_actlcal lmporpance‘ and

The Continental Shelf dqctrme_ls well established ip interna,t,io
practice and all the substantive articles of the convention were ad, ?e?il
by large majorities. The only real CcoNtroversy concerneg the deﬁnﬁi 8
of “natural resources” of the shelf. The Interpa.tional Law Comme "
sion draft contains no definition. The Conference adopted

LANDLOCKED COUNTRIES

As has been indicated above, the Conference on the Law of the S
was asked by the United Nations General Assembly (Res. 1105
(XTI) of February 21, 1957) to— : )

* * * study the question of free access to the sea of land-locked countries as
established by internationa] bractice or treaties,
This subject wag considered by the Fifth Committee of the Conference.
As a result, of the work of the Fifth Committee, article 14 of the
convention on the territorial sea and the contiguous zone, supre,
contains the wordg “whether coastal or not” to idicate clearly that
the right of innocent Passage through the territorial sea applies 10 |
' ﬁ as to ships of coastal Sp%te\.z |
1S phrase “whetherp coastal or not” was also inserted in aricos
of the convention o the high seas to clearly establish that laﬁpg |
loc(li{ edtﬁt‘?tes s well as coastal states have the right to sail s 4
Unaer tueir own maritime f, on the high seas. i S
. The Fifth Committee alsfs drafted seg;reral provisions Whlcgl
incorporated in the convention on the high seas as article 3 o‘co 4
convention. Thege Provisions declare that states without a seaco®=r

shgﬁ;lgbhave ftrele access to the sea, and that by common é%%i;em
wi © Coastal states gn ; ity with existing interna
conventions, land-Jockeq stm T Gl ;j%f

_— ey

: ; ates shall enjoy free transit to |
on a basis of r. Ociprocity. Thege provisigng also give to the s




/ENTIONS ON THE LAW OF THE g 13

ubject to the accord of the coastal ]
a.t.ign treatment in the ports of coassgiﬁt:%aﬁz;mnal
ons and in accordance with its mandate from the
eneral Assembly, the Fifth Committee took into
number of existing international conventions and
Fecting land-locked countries such as the convention
eedom of transit, the convention, statute, and pro-
me of navigable waterways of international concern,
ion recognizing the right to a flag of states having no
ad at Barcelona on April 20, 1921. Also taken into
y the committee was the convention and statute on the
egime of maritime ports and protocol of signature,
eneva on December 9, 1923,
f the work of the Fifth Committee clearly established
s that land-locked countries should have free access to
at they should enjoy the freedom of the seas on a basis
h coastal states. The provisions which the conference
ning land-locked countries squarely placed these prin-
sonventions on the law of the sea. These provisions also
ble for the newer nations of the international community
principles which had been established by conventions
nto force prior to the emergence of some of these countries
states. ;
visions formulated by the Fifth Committee also protect the
astal states by making the consent of the coastal states
- condition precedent to the enjoyment by land locked
f any facilities or privileges in the coastal states. The pro-
. furthermore, state that the right of free transit must be
n a basis of reciprocity.
ourse of the deliberations of the Fifth Committee, the
fates and & number of other countries that were neither
ked nor transit states were instrumental in formulating the
compromise provisions which embodied to a large extent
rations of the states without a seacoast while at the same
cting the legitimate interests of the transit states.

[ONAL ProToCOL OF SIGNATURE CONCERNING THE COMPULSORY
SETTLEMENT OF DISPUTES

rotocol developed from proposals which were made by various
nts to the Conference and was formulated by the Conference
rafting Committee. ;
[ provides that disputes arising out of the interpretation or

of any convention on the law of the sea shall lie within the
v jurisdiction of the International Court of Justice, and may
gly be brought before the Court by an application made by

to the dispute being a party to the protocol.

I provides that this undertaking relates to all the provisions
n on the law of the sea except, in the convention on
servation of the living resources of the high seas,
, and 8, to which articles 9, 10, 11, and 12 of that
n applicable.

agree to resort to an arbitral tribunal, pursuant to

agree to adopt a conciliation procedure, pursuant

resorting to the International Court of Justice.



