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IN THE UNITED STATES DISTRICT.COURT =" 7% . -
FOR THE EASTERN DISTRICT OF LtQUIS”IAN,@ 1l
AR S 28 P W

UNITED STATES OF AMERICA T
and the STATE OF LOUISIANA, ex rel,
Richard P. Ieyoub, Attorney General,

The Louisiana Oil Spill Coordinator,
Department of Environmental Quality,
Department of Wildlife and Fisheries, and
Department of Natural Resources,

Plaintiffts, Civil Action No.

M 99-2961
- SECTCMAG 2

V.

EQUILON PIPELINE COMPANY LLC,

Defendant.

COMPLAINT

Plaintiff, United States of Ar'nerica (“United States”), through the Attorncy General of the
United States, and on behalf of the Fish and Wildlife Service, acting for the Department of the
Interior (“DOI”); the National Oceanic and Atmospheric Administration (“NOAA”), acting for
the Department of Commerce; and the Coast Guard, acting for the Secretary of the Department
of Transportation; and Plaintiff, State of Louisiana ("Louisiana"), ex rel, Riqhard P. Ieyoub,
Attorney General of the State of Louisiana, and on behalf of the Louisiana Qil Spill Coordinator,
the Louisiana Department of Environmental Quality, the Louisiana Department of Wildlife and
Fisherics, and the Louisiana Dcpartment of Natural Resources, represented herein by Richard D.

[eyoub, Attorney General, and other undersigned counsel, allege as follows:



I. NATURE OF THE ACTION

1. This is a civil action brought pursuant to the Clean Water Act ("CWA"), 33 US.C.
§ 1251, et seq., as amended by the Oil Pollution Act of 1990 ("OPA"), 33 U.S.C. § 2701, et seq.,
the Constitution of the State of Louisiana of 1974 ("Louisiana Constitution"), Article IV, Section
8 and Article IX, Sections 1 and 7, the Louisiana Qil Spill Prevention and Response Act, La. R.S.
30:2451, ef seq., the Louisiana Environmental Quality Act, La. R.S. 30:2001, ef seq., the
Louisiana Coastal Wetlands Conservation, Restoration and Management Act, La. R.S. 49:213.1,
et seq., and the provisions of La. R.S. 56:1, et seq., seeking recovery of natural resource
damages, removal costs, and other expenses arising out of the discharge of oil into navigable
waters of the Unitéd States and of the State of Louisiana and the adjoining shorelines.

IL. JURISDICTION, VENUE AND NOTICE

2. This Court has jurisdiction over this action under 28 U.S.C. §§ 1331 and 1345 and
Section 1017(b) of OPA, 33 U.S.C. § 2717(b). This Court also has supplemental jurisdiction
over state law claims in this action under 28 U.S.C. § 1367.

3. Authority to bring this action on behalf of the United States is vested in the United
States Department of Justice by 28 U.S.C. §§ 516 and 519, and Section 506 of the CWA, 33
USC. §1366.

4. Authority to bring this action is vested in the Attorney General of the State of
Louisiana by the Louisiana Constitution, Article IV, Section 8.

5. The State of Louisiana is authorized to bring this suif pursuant to La. R.S.

30:2025A,B(1)(a) and G(1), 33 U.S.C. § 2706(b) and 33 U.S.C. § 2717.




6. Venue is proper in the Eastern District of Louisiana pursuant to 28 U.S.C. § 1391 and
Section 1017(b) of OPA, 33 U.S.C. § 2717(b), inasmuch as it is the judicial district in which the
Defendant may be found, and it is the judicial district in which the discharge occurred.

II. PLAINTIFFS

7. Plaintiff, the United States of America, has commenced this action on behalf of
NOAA and DOI, the federal agencies that have been designated by the President to act on behalf
of the public as trustees for natural resources belonging to, managed by, controlled by, or
appertaining to the United States. The United States also has commenced this action on behalf of
the Coast Guard, the federal agency that coordinated the removal action and paid federal removal
costs related to the oil spill involved in this actioxi,

8. Plaintiff, the State of Louisiana, and the state trustees for natural resources as
designated by the Governor of the State of Louisiana pursuant to 33 U.S.C. § 2706(b)(3), to wit;
the Louisiana Oil Spill Coordinator, the Louisiana Department of Environmental Quality, the
Louisiana Department of Wildlife and 'Fisheries, and the Louisiana Department of Natural
Resources, are trustees for the natural resources injured by the spill under various federal statutes
and regulations which include, but are not limited to, the Oil Pollution Act of 1990, 33 U.S.C.

§ 2701, et seq.; the Clean Water Act, 33 U.S.C. § 1251, ef seq.; and the National Contingency
Plan, 40 C.F R. Part 300.
IV. DEFENDANT
9. Defendant Equilon Pipeline Company LLC ("Equilon") is a corporation incorporated

under the laws of the State of Delaware with its principle placé of business in Houston, Texas.



10. Defendant Equilon is a successor corporation to Texaco Pipeline Inc. ("Texaco") by
way of a merger, and Defendant Equilon has succeeded to the liabilities of Texaco.

11. At the time of the incident that forms the basiAs for this Complaint, Texaco was the
owner of a pipeline located in Lake Barre, Terrebonne Parish, Louisiana.

12. Defendant is a "person” within the meaning of Section 1001(27) of OPA, 33
U.S.C. § 2701(27).

V. STAT HORITY

A. FEDERAL AUTHORITY
Prohibition of Oil Dngharges
| 13. Section 311(b)(3) of the CWA, 33 U.S.C. § 1321(b)(3), prohibits [he discharge of
oil into or upon the navigable waters of the United States and adjpining shorelines in such
quantities as the President determines may be harmful to the public health or welfare or
environment of the United States.

14. Pursuant to Section 311(b)(4) of the CWA, 53 U.S.C. § 1321(b)(4), the President,
through a delegation to EPA, Exec. Order No. 11735, 38 Fed. Reg. 21243 (Aug. 7, 1973),
has determined by regulation that the quantities of oil that may be harmful to the public health
or welfare or environment of the Unitéd States include discharges of oil that, inter alia, cause a
film or sheen upon or discoloration of the surface of the water or adjoining shorelines, or
cause a sludge or emulsion to be deposited beneath the surface of the water or upon the

adjoining shorelines. 40 C.F.R. § 110.3.
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Removal Authority and the Oil Spill Liability Trust Fund

15. Section 311(c) of the CWA, 33 U.S.C. § 1321(c), empowers the President to "ensure
effective and immediate removal of a discharge, and mitigation or prevention of a substantial
threat of a discharge of oil . . .(i) into or on the navigable waters; (ii) on the adjoining shorelines
to the navigable waters...or (iv) that may affect natural resources belonging to, appertaining to, or
under the exclusive management authority of the United States.”

16. Federal removal actions are financed through the Oil Spill Liability Trust Fund,
which is a revolving fund that is financed by taxes on petroleum, pursuant to 26 U.S.C.

§ 4611, and by contributions from responsible parties.
Natural Resourcé Damages -

17. Pursuant to Section 1006 of OPA, 33 U.S.C. § 2706, federal trustees shall be
designated by the President to act on behalf of the public as trustees for natural resougces
belonging to, managed by, controlled by, or appertaining to the United States; and state and
local trustees shall be designated by the Governor to act on behalf of the public as trustees for
natural resources belonging to, managed by, controlled by, or appertaining to the State or a
political subdivision.‘

18. Pursuant to Section 1006(b) of OPA, 33 U.S.C. § 2706(b), and the National
Contingency Plan, 40 C.F.R. Part 300, Subpart G, the DOI and NOAA and the Louisiana Oil
Spill Coordinator’s Office ("LOSCO"), the Louisiana Department of Envirohmental Quality
("LDEQ"), the Louisiana Department of Wildlife and Fisheries ("LDWEF"), and the Louisiana

Department of Natural Resources ("LDNR") have been designated to act on behalf of the public



as trustees for natural resources belonging to, managed by, controlled by, or appertaining to the
United States and the State of Louisiana.

19. Pursuant to Section 1006(c), 33 U.S.C. § 2706(c), state and federal trustees are
authorized to assess natural resource damages and to develop and implement a plan for the
restoration, rehabilitation, replacement, or acquisition of the equivalent of the natural
resources under their trusteeship.

20. NOAA has promulgated a Nétural Resource Damage Assessment regulation at 15
C.F.R. Part 990, to be used by trustees in conducting natural resource damage assessments
when natural resources and/or services are injured as a result of an incident involving an actual

or substantial threat of -a discharge of oil.

Recovery of Removal Costs and Natural Resource Damages

21. Section 1002(a) of OPA, 33 U.S.C. § 2702(a), provides, inter alia, as follows:

Notwithstanding any other provision or rule of law. . . each responsible party for a

vessel or a facility from which oil is discharged, or which poses the substantial

threat of a discharge . . . into or upon the navigable waters or adjoining shorelines

... is liable for the removal costs and damages specified in subsection (b) that

result from such incident." ‘

22. Section 1002(b)(1)(A) of OPA, 33 U.S.C. § 2702(b)(1)(A), provides that the removal
costs referred to in Section 1002(a) of OPA include "all removal costs incurred by the United
States [and] a State...under [inter alia] subsection (c)...of section 1321 of this title...."

23. Section 1002(b)(2) of OPA, 33 U.S.C. § 2702(b)(2), provides that the damages
referred to in Section 1002(a) of OPA include inter alia "[d]amages for injury to, destruction of,

loss of, or loss of use of, natural resources, including the reasonable costs of assessing the

damage, which shall be recoverable by a United States trustee...[or] a State trustee...."
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24. Pursuantto 15 CF.R. § 990.62, the trustees may issue a written demand, inviting a
responsible party to implement the Final Restoration Plan, and to advance a specified sum
representing trustee asscssment costs and all trustee costs associated with implementing the Final
Restoration Plan.

B. STATE AUTHORITY

25. Pursuant to Article IV, Section 8 of the Louisiana Conétitution, the attorney general
shall be the chief legal officer of the state, and shall have the authority to institute, prosecute, or
intervene in any civil action or preceding as necessary for the protection of any right or interest
of the state.

26. Pursuant to Article IX, Scction 1 of the Louisiana Constitution, "The natural

| resourcés of the staté including air and water...and esthetic quality of the environment shall be
protected, conserved, and replenished insofar as possible and consistent withvthe health, safety
and welfare of the people."

27. Pursuant to the opinion of the Louisiana Supreme Court in the case of Save

Qurselves, Inc.. et al. v. Louisiana Environmental Control Commission. et al., 452 So.2d 1152

(La. 1984), "the Natural Resources article of the 1974 Louisiana Constitution imposes a duty of
environmental protection on all statc agencies and officials, ...."

28. La. R.S. 30:2451, ef seq. establishes the Louisiana Oil Spill Prevention and Response
Act ("OSPRA"). La. R.S. 30:2453 provides that the legislature, "finds and declares that the
release of oil into the environment presents a real and substantial threat to the public health and
welfare, to the environment, the wildlife and aquatic life, and to the economy of this state."
Therefore, the purpose of OSPRA, "is to assist the legislature in fulfilling its duties to protect,

7



conserve, and replenish the natural resources of this state in accordance with Article IX, Section
1 of the Constitution of Louisiana." Under OSPRA, La. R.S. 30:2455 creates the Office of the
Louisiana oil spill coordinator ("LOSCO" or "Coordinator") to administer the act.

29. La. R.S. 36:231 creates the Department of Environmental Quality and gives it the
power to sue and be sued, and to ". . . provide for the administration and enforcement of the
environmental laws of the state, to ensure the maintenance of a healthful and safe environment in
Louisiana . . .."

30. La. R.S. 30:2076 states that, "No person shall discharge or allow to be discharged
into any waters of the state: (a) Any waste or any other substance of any kind that will tend to
cause water pollution in violation of any rule, order, or regulation; or (b) Any substance, the
discharge of which violates any term, condition, or limit imposed by a permit."

31. Pursuant to La. R.S. 30:2025A "any civil action necessary to carry out the provisions
of this subtitle shall be brought by the secretary. In such suits, the secretary shall be represented
by the attorney general."

32. Pursuant to La. R.S. 30:2025B(1)(a), the Louisiana Department of Environmental
Quality "may bring a civil action in the name of the state to recover any damages or penalties
resulting from a violation of any requirement of ‘this subtitle, or any rule, regulation, or order
adopted thereunder."

33. Pursuant to La. R.S. 30:2025G(1) "The attorney general shall have charge of and
shall prosecute all civil cases arising out of violation of any prdvision of this Subtitle

(Environmental Quality) including the recovery of penalties."



34. La. R.S. 36:351 creates the Department of Natural Resources which shall have the
power to sue and be sued, and "shall be responsible for the conservation, management and
development of water, minerals, timber, and other such natural resources of the state. . . ."

~ 35.La R.S.49:213.1,". . .places responsibility for the direction and development of the
state’s coastal vegetate wetlands conservation and restoration plan in the Wetlands Conservation
and Restoration Authority within the office of the governor. Primary responsibility for carrying
out the elements of the plan is placed in the office of coastal restoration and management within
the Department of Natural Resources."

36. La. R.S. 49:214.26 establishes a coastal management program within the Department
of Natural Resources. |

37. La. R.S. 49:214.36 provides for the enforcement of the terms and conditions of the
coastal use permit, by stating that, "the attorney general . . . may bring such injunctive,
declaratory, or other actions necessary to ensure that no uses are made of the coastal zone for
which a coastal use permit has not been issued when required . . .."

38. La. R.S. 36:601 creates the Department of Wildlife and Fisheries which shall have
the power to sue and be sued, and " shall have control and supervise all wildlife of the state,
including fish and all other aquatic life."

39. La. R.S. 56:401 provides " a person who kills. . . or injures any fish, wild birds, wild
quadrupeds, or other wildlife and aquatic life in violation of this title (Wildlife and Fisheries) . . .
15 liable to the state for the value of each fish, wild bird, wild quadrupeds, or other wildlife and

aquatic life, unlawfully killed . . . or injured."



VI. FACTS GIVING RISE TO LIABILITY

40. On May 16, 1997, a pipeline operated by Texaco ruptured and discharged at least

275,000 gallons of crude oil into Lake Barre, Terrebonne Parish; Louisiana.
41. The oil that was discharged into Lake Barre caused a sheen upon or discoloration of

the surface of the water or adjoining shorelines and/or caused a sludge or emulsion to be
deposited beneath the surface of the water or upon the adjoining shorelines.

42. The oil spill spread over open water, beach, reef, and marsh habitats; and the spill
caused injury to marsh, intertidal, subtidal, and water column habitats and to the plant, fish,
shellfish, and wildlife species that use those habitats.

| 43. The United States Coast Guard directed and monitored removal activities in response
to the oil spill. -

44. NOAA, DOI, and the State of Louisiana also monitored the removal activities in
response to the oil spill.

45. The United States incurred costs in respondiﬁg to the oil spill, and these costs were
paid by the Oil Spill Liability Trust Fund.

46. The State of Louisiana also incurred costs in responding to the oil spill.

47. Natural resources and services provided by natural resources belonging to, managed
by, controlled by or appertaining to the United States and the State of Louisiana were injured or
lost as a result of the oil spill.

48. NOAA, DOI, LOSCO, LDEQ, LDNR, and LDWF ("Natural Resource Trustees" or

"Trustees") assessed the injury that the oil spill caused to natural resources and/or their services,
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and the Trustees prepared a Draft Damage Assessment and Restoration Plan and Environmental
Assessment ("Draft DARP/EA"), pursuant to the National Environmental Policy Act ("NEPA"),
42 US.C. § 4321, et seq., 40 C.F.R. Ch. V, and 15 C.F.R. § 990.55.

49. After reviewing public comments on the Draft DARP/EA, the Natural Resource
Trustees selected a Restoration Project to compensate for the injury and/or loss to the natural
resources and the natural resource services, and the Trustees issued a Final Restoration Plan.

VII. GENERAL ALLEGATIONS

50. The spill was a "discharge” of "oil" in "quantities as may be harmful," as those terms
are defined in subsection 1001(7) and (23) of OPA, 33 U.S.C. § 2701(7) and (23), 40 C.F.R.
§ 110.3,-and La. R.S. 30:2454(7) and (13). |

51. The spill was a discharge of oil into or upon the navigable waters of the United States .
and of the State of Louisiana and/or adjoining shorelines. .

52. The pipeline from which the oil was discharged was a facility, as that term is defined
by Section 1001(9) of OPA, 33 U.S.C. § 2701(9), and by La. R.S. 30:2454(10).

53. Defendant Equilon, as successor to Téxaco, the operator of the pipeline, is a
responsible party, as that term is defined by Section 1001(32)(E) of OPA, 33 U.S.C.
§ 2701(32)(E), and by La. R.S. 30:2454(22).

VIII. FIRST CLAIM FOR RELIEF

54. Paragraphs 1 through 53 are realleged and incorporated by reference.

55. The costs incurred by the Coast Guard, DOL, and NOAA, in responding to the oil
spill are "removal costs" as that term is defined in Section 1001(30) and (31) of OPA, 33 U.S.C.
§§ 2701(30) and (31).
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56. The discharge of oil into navigable waters of the United States and the adjoining
shorelines on or about May 16, 1997, renders the Defendant liable under Section 1002(a) of
OPA, 33 U.S.C. § 2702(a), for all costs incurred by the United States for removal of such oil,
together with interest, penalties, and processing charges. |

IX. SECOND CLAIM FOR RELIEF

57. Paragraphs 1 through 53 are realleged and incorporated by reference.
58. The costs incurred by the State of Louisiana, in responding to the oil spill are
"removal costs" as that term is defined in Section 1001(30) and (31) of OPA, 33 U.S.C.

§§ 2701(30) and (31), and by La. R.S. 30:2454(25).

59. The discharge of oil into navigable waters of the United States and of the State of

Louisiana and the adjoining shorelines on or about May 16, 1997, renders the Defendant liable
under Section 1002(a) of OPA, 33 U.S.C. § 2702(a), and under La. R.S. 30:2480 for all costs
incurred by the State of Louisiana for removal of such oil, together with interest, penalties, and
processing charges.

X. THIRD CLAIM FOR RELIEF

60. Paragraphs 1-53 are realleged and incorporated by reference.

61. The marsh, intertidal, subtidal, and water column habitats and the plant, fish,
shellfish, and wildlife species that were injured by the oil spill were “natural resources,” as that
term is defined in Section 1001(20) of OPA, 33 U.S.C. § 2701(20).

62. The discharge of oil into navigable waters of the United States and the adjoining
shorelines on or about May 16, 1997, renders the Defendant liable under Section 1002(a) of
OPA, 33 U.S.C. § 2702(a), for the cost of restoring, rehabilitating, replacing, or acquiring the
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equivalent of, the damaged natural resources their services and for the diminution in value of
those natural resources and their s’ervices pending restoration, including the cost for assessing the
natural resource damages.

XI. FOURTH CLAIM FOR RELIEF

63. Paragraphs 1-53 are realleged and incorporated by reference.

64. The land, fish, shellfish, fowl, wildlife, biota, vegetation, air water, ground-water
supplies, and other similar resources owned, managed, held in trust, regulated, or otherwise
controlled by the state are "natural resources” as that term is defined by La. R.S. 30:2054(17).

65. The marsh, intertidal, subtidal, and water column habitats and the plant, fish,
shellfish, and wildlife species that were injured by the oil spill were “natural resources,” as that
term is defined in Section 1001(20) of OPA, 33 U.S.C. § 2701(20)

66. The discharge of oil into navigable waters of the United States and of the State of
Louisiana the adjoining shorelines on or about May 16, 1997, renders the Defendant liable under
Section 1002(a) of OPA, 33 U.S.C. § 2702(a), and La. R.S. 30:2480 for the cost of restoring,
rehabilitating, replacing, or acquiring the equivalent of, the damaged natural resources their
services and for the diminution in value of those natural resources and their services pending
restoration, including the cost for assessing the natural resource damages.

REQUEST FOR RELIEF
WHEREFORE, Plaintiffs, the United States of America, and the State of Louisiana

respectfully requests that this Court:
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Enter a judgment against Defendant and in favor of the United States for the
United States’ removal costs and other expenses incurred in connection with the
oil spill;
Enter a judgment against Defendant and in favor of the State of Louisiana for the
State’s removal costs and other expenses incurred in connection with the oil spill,
Enter a judgment against Defendant and in favor of the United States and the State
of Louisiana for all of the injury to, destruction of, loss, or loss of use of natural
resources and natural resource services resulting from the oil spill, including the
costs of restoring, replacing, and/or acquiring the equivalent of the injured E
resources and the diminution in value of those resources and their services
pending restoration or replacement;
Order the Defendant to pay the costs incurred by the United States and the State
of Louisiana in assessing the natural resource damages and preparing a plan for
restoration of such damages;
Order the Defendant to implement, or to pay the costs incurred by the United
States and the State of Louisiana in implementing, the Final Restoration Plan
df‘X?IOPGd by the Natural Resource Trustees for restoration of natural resources
damaged by the discharge of oil from Texaco’s facility, and any modifications to
the Plan;
Order the Defendant to pay future costs incurred by the United States and the
State of Louisiana for monitoring and oversight of the implementation of the Final
Restoration Plan, and any modification to the Plan; and
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g Grant such other relief as the court deems just and proper.

Dated: Sg,oé;u{zr A7 1999,

Respectfully submitted,

FOR THE UNITED STATES:

\PW Dy

Joel M Gross

Chief

Environmental Enforcement Section
U.S. Department of Justice

C—e‘fxm /»L’// // L/;Jv.’rﬁ////-:\
Elizabeth A. Edmonds
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20530-7611

(202) 514-1032

Eddie J. Jordan Jr.
United States Attorney
Eastern District of Louisiana

““Sandra E. Gutierrez
Assistant United States Attorney
U.S. Attorney’s Office
Eastern District of Louisiana
501 Magazine Street
New Orleans, Louisiana 70130
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FOR THE STATE OF LOUISIANA

Louisiana Oil Spill Coordinator

Louisiana Department of Environmental Quality
Louisiana Department of Wildlife and Fisheries
Louisiana Department of Natural Resources

WAQW ,

ATTORNEY GENERAL

Assistant A v'/

Orney General
Department of Justice
Public Protection Division
301 Main Street, Suite 1250
Baton Rouge, LA 70825

16



OF COUNSEL:

Linda Burlington

Attorney

National Oceanic and Atmospheric Administration
GCNR, Room 15132

1315 East West Highway

Silver Spring, MD 20910

Patricia Cortelyou-Hamilton
Attorney

Department of the Interior
Office of the Regional Solicitor
75 Spring Street, Room 304
Atlanta, GA 30303

Patricia Kingcade

United States Coast Guard

Staff Auorney

National Pollution Funds Center
4200 Wilson Blvd., Suite 1000
Arlington, Virginia 22203-1804
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UNITED STATES OF AMERICA
and the STATE OF LOUISIANA,

Plaintiffs, Civil Action No.

Judge 99—29 61
" SETCMAG

V.

EQUIL.ON PIPELINE COMPANY LLC,
Defendant. _

0N WON 0N UL LD N WOD DN DN WO O
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A proposed Consent Decree in this action has been lodged with the Caurr, afier having
been agreed to and sighed by the parties. Notice of lodging of the Consent Decree will be
published in the Federal Registar in accordance with the requirements of 28 C.F.R. § 50.7.
No action is required of the Court during pendency of the public comment period. After
expiration of the comment period and evaluation of the comments, if any, the Court will be
advised as 1o entry of the Consent Decree or any further action which may be required.

Dated: b 2 7 L1999,

Respectfully submined,

Joel M. Gross

Chief

Environmental Enforcement Section
U.S. Depanmeat of Justice
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Attachment

Plaintiff’s Attorneys

Elizabeth Edmonds Ian Douglas Lindsey, Bar Roll No. 8582
Trial Attorney Assistant Attorney General
Environmental Enforcement Section Department of Justice

Environment and Natural Resources Division Public Protection Division

U.S. Department of Justice 301 Main Street, Suite 1250

P.O. Box 7611 Baton Rouge, Louisiana 70825

Ben Franklin Station
Washington, D.C. 20044-7611

Telephone (202) 514-4032 Telephone (225) 342-7189
Fax (202) 514-0097 Fax (225) 342-7901
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EASTERN DISTRICT OF LOUISIANA

-

UNITED STATES OF AMERICA, and the

STATE OF LOUISIANA
Plainti SUMMONS IN A CIVIL CASE
aintiffs,
V. CASE NUMBER:

- EQUILON PIPELINE COMPANY LLC.

Defendants. 9 9 - 2 9 6 1
SECT CMAG 9

TO: (Name and address of defendant)
EQUILON PIPELINE COMPANY LLC
c/o CT Corporation
8550 United States Plaza Bivd.
Baton Rouge, Louisiana 70809

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY (name and éddress)

Elizabeth A. Edmonds lan Douglas Lindsey
United States Department Assistant Attorney General
Environmental Enforcement Section State of Louisiana
P.O. Box 7611, Ben Franklin Station P.O. Box 94005
Washington, D.C. 20044-7611 Baton Rouge, Louisiana 70804
. Q/O days after
an answer to the complaint which is herewith served upon you, within

service of this summons upon you, exclusive of the day of service. f you fail to do so, judgment by defautt will be
taken against you for the relief demanded in the complaint. You must also file your answer with the Clerk of this
Court within a reasonable period of time after service.

LORETTA G. WEIR - SEP 281399

CLERK DATE

(BY) DEPUTY CLERK

This form was electronically produced by Elite Federal Forms, inc.
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IN THE UNITED STATES DISTRICT COURT FILED
FOR THE EASTERN DISTRICT OF LOUISIANA U$. P3TRICT CCURT

g NV 12 P 12 20

LOPETTA G YT E
Civil Action No. 99-2961 h

UNITED STATES OF AMERICA, ¢ al.

Plaintiffs,

V. Section “D”

EQUILON PIPELINE COMPANY LLC, Magistrate Div. §

Defendant.

MOTION TO ENTER THE CONSENT DECREE

Plaintiff, United States of America, with the concurrence of the parties, moves to enter
the Consent Decree that was lodged with this Court on September 28, 1999. The United States
published notice of the lodging of the Consent Decree in the Federal Register on October 7.
1999, and provided 30 days for any public comments. 64 Fed. Reg. 54643 (1999).

The United States received no comments to the Consent Decree trom anyone. Therefore,
the United States requests this Court to enter the Consent Decree that was lodged on September
28, 1999,

Dated this 10* day of November, 1999.

Respectfully submitted,

Joel M. Gross
Chief

Environmental Enforcement Section
U.S. Department of Justice

NOV 15 1999
DATE OF ENTRY _——
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Elizabeth A. Edmonds

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20530-7611

(202) 514-1032

Fax: (202) 514-0097

Eddie J, Jordan Jr.
United States Attorey
Eastern District of Louisiana

Laurie Barcelona

Assistant United States Attomey
U.S. Attorney’s Office

Eastern District of Louisiana
501 Magazine Street

New Orleans, Louisiana 70130

OF COUNSEL:

Linda Burlington

Attorney

National Oceanic and Atmospheric Administration
GCNR, Room 15132

1315 East West Highway

Silver Spring, MD 20910

Patricia Cortelyou-Hamilton
Attorney

Department of the Interior
Office of the Regional Solicitor
75 Spring Street, Room 304
Atlanta, GA 30303



Patricia Kingcade

United States Coast Guard

Staff Attorney

National Pollution Funds Center
4200 Wilson Blvd., Suite 1000
Arlington, Virgima 22203-1804

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this motion with the proposed Order and
the Certificate of Consultation was served on this 10th day of November, 1999, on the parties
to this action by sending one copy by first class mail and by faxing the documents to:

fan Douglas Lindsey
Assistant Attorney General
State of Louisiana

P.O. Box 94005

Baton Rouge, LA 70804

Kathy Rhyne

King & Spalding

1730 Pennsylvania Avenue, N.W,
Washington, D.C. 20006-4706

<, 2 > . e .
Elifabeth A. Edmonds




IN THE UNITED STATES DISTRICT COURT . -
FOR THE EASTERN DISTRICT OF LOUISIANA . "\

UNITED STATES OF AMERICA

and the STATE OF LOUISIANA, s P

CTE

Plaintiffs, Civil Action No.

V. Judge

Mag. 99 - 2 9 6 1
SECTCMAG 2

NOTICE OF COLLATERAL PROCEEDINGS

EQUILON PIPELINE COMPANY LLC,

Defendaﬁt.

WO LR L LD O LD LD L S L LoD

Plaintiff, United States of America, ﬁlés this Notice of Collateral Proceedings, pursuant
to Local Civil Rule 3.1, |

The United States and the State of Louisiana have filed this case, pursuant fo Section
1002(a) and (b)(1) and (2) of the Oil Pollution Act,' 33 U.S.C. § 2702(a) and (b)(1) and (2), to
recover natural resource damages, removal costs, and other expenses arising out of the May 16,
1997, discharge of oil from a pipeline located in Lake Barre, Terrebonne Parish, Louisiana. The
proposed Consent Decree provides that Equilon Pipeline Company, successor corpofation to
Texaco Pipeline Inc. by way of merger, will perform a restoration project to compensate for the
natural .resource damages that resulted from the oil spill. Equilon also will pay state response
costs, past and future state and federal assessment costs, and future restoration costs.

According to the Defendant, the following cases have been filed in federal court as a

result of the same oil spill:



1. Texaco Trading & Transportation, et al. v. Laine Construction Company. et al.
Civil Action No. 98-1473 (E.D. La., Section “D”, Judge A. J. McNamara)

Texaco has filed this cost recovery action, pursﬁant to Section 1002(d) and
1010(a) of the Oil Pollution Act, 33 U.S.C. 2702(d) and 2710(a), against the
subcontractor who damaged the Texaco Pipeline Inc. 16-inch pipeline that
ruptured, resulting in the oil spill. The amount of the natural resource damages,
assessment' costs, restoration costs, as well as other costs and damages sustained
by Texaco, will be considered by the Court.

The case has been consolidated with the following actions which seek to limit
liability, pursuant to the Limitation of Vessel Owner’s Liability Act, 46 U.S.C.

§ 181, et seq.:

In Re: The Matter of T. L. James & Company, Inc., as owner of the Crane Barge

ALROAR, Praying From Exoneration From or Limitation of Liability; Civil
Action No. 98-2682. and

In Re: The Matter of T. L. James & Company, Inc. as owner of the Crane Barge
BILL JOHN Pravi jon Fr r Limitation of Liability:

Civil Action No. 98-2683.

2. Louis Naquin, et al. v. Texaco Inc., et al.; Civil Action No. 98-3678 (E.D. La.;
Section "N", Judge Edith Brown Clement).

3. Jeffrey L. Verdin v. Texaco Inc., et al.; Civil Action No. 99-1615 (E.D. La.;
Section "K", Judge Duval).

These two cases have been filed by private parties for damages, pursuant to
Section1002(a) and (b)(2) of the Oil Pollution Act, 33 U.S.C. § 2702(b)(2).

Additionally, there are some pending Louisiana state court private party actions.



Respectfully submitted,

Joel M. Gross

Chief

Environmental Enforcement Section
U.S. Department of Justice

C2 N 7 ot

Efizabeth A. Edmonds

Trial Attorney ,
Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20044-7611
Telephone: (202) 514-1032
Fax: (202) 514-0097

Eddie J. Jordan Jr.
United States Attorney
Eastern District of Louisiana

Sandra E. Gutierrez
Assistant United States Attorney

U.S. Attorney’s Office
Eastern District of Louisiana

501 Magazine Street
New Orleans, Louisiana 70130

OF COUNSEL:

Linda BurlingtonAttorney

National Oceanic and Atmospheric Administration
GCNR, Room 15132

1315 East West Highway

Silver Spring, MD 20910



Patricia Cortelyou-Hamilton
Attorney

Department of the Interior
Office of the Regional Solicitor
75 Spring Street, Room 304
Atlanta, GA 30303

Patricia Kingcade

United States Coast Guard

Staff Attorney

National Pollution Funds Center
4200 Wilson Blvd., Suite 1000
Arlington, Virginia 22203-1804
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LORETTA G, vrivis
UNITED STATES DISTRICT COURT &
EASTERN DISTRICT OF LOUISIANA
UNITED STATES OF AMERICA , ET AL CIVIL ACTION
VERSUS NO. 99-2961
EQUILON PIPELINE COMPANY, LLC SECTION: C/2
ORDER OF TRANSFER
The Court has recently been advised that the suhject maner of the above captioned case
appears to be related to that asserted in C.A. 98-1473 "Texaco Trading & Transportation, et a)
vs. Laine Construction Company, et al’f. Accordingly,
IT IS ORDERED that the above captioned mater be TRANSFERRED t.o Section "D",
Magistrate Division 3, of this Court.

New Orleans, Louisiana thi day of September 1999.

ﬁTRANSFERRED 10: DS R

UNIT‘éI%’TATES DISTRICT- JUDGE

SECT.) MAG.5 i
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