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On August 3, 2009, the United States of America (“United States”) lodged with this
Court a proposed Amendment to Consent Decree (“Amendment”) agreed to by the United States
and CBS Operations Inc. (f’/k/a Viacom International Inc.), TCI Pacific Communications, Inc.,
CBS/Westinghouse of PA, Inc., HH Liquidating Corp. (f’k/a Horsehead Industries Inc.), and
HRD Liquidating Corp. (f/k/a Horsehead Resource Development Company Inc.) (“Settling
Defendants”). Pursuant to Paragraph 61 of the proposed Amendment, entry of the Amendment
was subject to a thirty (30) day period for public notice and comment in accordance with U.S.
Department of Justice policy, and a sixty (60) day period for public notice and comment in
accordance with 35 P.S. § 6020.1113.

Public Notice of the Consent Decree was published in the Federal Register on
August 7,2009. See 74 Fed. Reg. 151 (August 7, 2009). More than sixty days have elapsed
since the publication of the notice and no adverse comments on the Amendment were received.
Plaintiff United States respectfully requests that the Court enter the proposed Amendment by

signing page 38 of the Amendment (attached). All parties concur in this motion.'

Respectfully Submitted,

JOHN C. CRUDEN

Acting Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

Date: 10/26/09 s/Patrick M. Casey
PATRICK M. CASEY
Senior Counsel
Environmental Enforcement Section

: Pursuant to Paragraph 62 of the Amendment, Settling Defendants consent to entry of the Amendment

without further notice.
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Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20530

Tel (202) 514-1448

Fax (202) 514-0097
patrick.casev({@usdoj.gov

FL07310448

DENNIS C. PFANNENSCHMIDT
United States Attorney for the Middle
District of Pennsylvania

Date: 10/26/09 s/Patrick M. Casey (for DBS)
D. BRIAN SIMPSON
Assistant United States Attorney
Office of the United States Attorney
Harrisburg Federal Building and
Courthouse
228 Walnut Street, Suite 220
P.O.Box 11754
Harrisburg, PA 17108-1754
Tel (717) 221-4482
Fax (717) 221-2246
d.brian.simpson@usdoj.gov
OH71431

Of Counsel:

CYNTHIA J. NADOLSKI
Sr. Assistant Regional Counsel
U. S. Environmental Protection Agency

MARK BARASH
Senior Counsel
U. S. Department of the Interior

BRANDEN S. BLUM

Senior Counsel

National Oceanic and Atmospheric
Administration

U.S. Department of Commerce
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CERTIFICATE OF SERVICE

I certify that on this 26th day of October 2009, I served Plaintiff United States’ Motion to
Enter Amendment to Consent Decree on the following by service as indicated:

By Electronic Service:

Cynthia Nadolski, EPA Region 3:  nadolski.cynthia@epamail.epa.gov

Mark Barash, DOI: mark.barash@sol.doi.gov
rSmbarash@gmail.com
Branden Blum, NOAA: branden.s.blum{@noaa.gov
Michael Ferrence, PADEP: mferrence(@state.pa.us
Virginia Davison, PADCNR: vdavison(@state.pa.us
Laurie Shepler, PAFBC: Ishepler@state.pa.us
Brad Bechtel, PAGC: brbechtel@state.pa.us
Brian Israel, A&P: brian.israel@aporter.com

By U.S. Mail Service:

For CBS and CBS/Westinghouse of PA, Inc.

Jeffrey B. Groy

CBS Corporation

Suite 1800

299 South Main Street,

Salt Lake City, UT 84111
Eric J. Sobczak

CBS Corporation

20 Stanwix Street, 10" Floor
Pittsburgh, PA 15222

For TCI

Thomas R. Nathan

Senior Vice President Law and Regulatory Affairs
Deputy General Counsel

Comcast Center

1701 John F. Kennedy Boulevard

Philadelphia, PA 19103

For HH and HRD

Joshua J. Angel
Frederick E. Schmidt, Jr.
Herrick, Feinstein LLP
2 Park Avenue
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New York, NY 10016
Additional Counsel of Record not receiving service by the Court’s Electronic mail

Barry Hartman

K & L Gates LLP

1601 K. Street, NW
Washington, DC 20006

Colon G. Harris (Addressee not known — unable to forward)
Holme, Roberts & Owen, LLP

1401 Pearl Street, Suite 400

Boulder, CO 80302

Lisa A. Schuh (Addressee not known — unable to forward)
Holme, Roberts & Owen, LLP

1401 Pearl Street, Suite 400

Boulder, CO 80302

Paul E. Gutermann

Akin, Gump, Strauss, Hauer & Feld
Suite 400

1333 New Hampshire Avenue, NW
Washington, DC 20036

s/Patrick M, Casey
PATRICK M. CASEY
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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA

Civil Action No. 3: CV-98-0654
Plaintiff, (Judge Kosik)
v.
HORSEHEAD INDUSTRIES, INC.,
HORSEHEAD RESOURCE DEVELOPMENT
COMPANY, INC,,
VIACOM INTERNATIONAL INC,,
TCI PACIFIC COMMUNICATIONS, INC.

Defendants.

N N N N N N N N N N N N N N N N N N N N

AMENDMENT TO CONSENT DECREE
RELATING TO NATURAL RESOURCE DAMAGES
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L. INTRODUCTION

1. This is an Amendment to the Consent Decree entered by the Court on November
21, 2003 (“2003 Decree”), which addressed certain claims of the United States under Sections
106 and 107 of the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended (“CERCLA”), 42 U.S.C. §§ 9606 and 9607, concerning response costs and
remedial actions relating to the Palmerton Zinc Pile Superfund Site (“Site) in Palmerton,
Pennsylvania. Among other things, the 2003 Decree required the Settling Defendants (as
defined therein) to implement remedial actions selected by the United States Environmental
Protection Agency (“EPA”) for Operable Units 1, 2, and 3 at the Site.

2. The purposes of this Amendment to the 2003 Decree (“Amendment”) are: (1) to
substitute and/or add parties as Defendants in this action and as Settling Defendants under the
2003 Decree and this Amendment, taking into account several corporate reorganizations and
other transactions and events that have occurred since entry of the 2003 Decree; and (2) to
resolve, in a manner consistent with the ongoing remedial process at the Site, certain claims of
the United States of America (“United States) and the Commonwealth of Pennsylvania
(“Commonwealth”) for Natural Resource Damages (“NRD”) under Sections 107(a)(4)(C) and
107(f) of CERCLA, 42 U.S.C. §§ 9607(a)(4)(C) and (f), Sections 311(f)(4) and (5) of the Clean
Water Act (“CWA?”), 33 U.S.C. §§ 1321(f)(4) and (5), and Section 702(a) of the Pennsylvania
Hazardous Sites Cleanup Act (“HSCA”), 35 P.S. § 6020.702(a).

3. For the purposes of this Amendment, the United States is acting on behalf of EPA
and the following federal trustees of natural resources: the Secretary of the United States
Department of the Interior, through the National Park Service (“NPS”) (which manages certain
property within the Site) and the U.S. Fish and Wildlife Service (“FWS”), and the Secretary of

the United States Department of Commerce, through the Under Secretary for Oceans and
2
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Atmosphere of the National Oceanic and Atmospheric Administration (“NOAA”) (collectively
“Federal Trustees”). Although the Commonwealth of Pennsylvania is not a party to this civil
action, the following agencies of the Commonwealth are contractual parties to this Amendment:
Pennsylvania Department of Environmental Protection (“PADEP”), Pennsylvania Game
Commission (“PAGC”), Pennsylvania Fish and Boat Commission (“PAFBC”), and Pennsylvania
Department of Conservation and Natural Resources (“PADCNR?”) (collectively “Commonwealth
Trustees™).

4, For the purposes of this Amendment, the Settling Defendants are CBS Operations
Inc. (f/k/a Viacom International Inc.) (“CBS”), TCI Pacific Communications, Inc., (“TCI”),
CBS/Westinghouse of PA, Inc. (“CBS/Westinghouse”), HH Liquidating Corp. (f/k/a Horsehead
Industries Inc.), and HRD Liquidating Corp. (f/k/a Horsehead Resource Development Company
Inc.). As specified in Paragraph 33 below, upon entry of this Amendment, these entities are or

will become Defendants in this action and Settling Defendants under the 2003 Decree and this

Amendment.
SITE HISTORY
5. The Site is located in and around the Borough of Palmerton, Carbon County,

Pennsylvania, approximately 15 miles north of Allentown, Pennsylvania, in the vicinity of the
Lehigh Gap. The Site is located on or north of Blue Mountain and on or south of Stoney Ridge
and includes the Lehigh River valley and Aquashicola Creek valley that lies between Blue
Mountain and Stoney Ridge.

6. From about 1898 until about 1981, two primary zinc smelters were operated at the
Site. The two smelters were located separately on the east and west sides of the Lehigh Gap and

became known as the East and West Plants. Both smelters were operated by The New Jersey
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Zinc Company (“New Jersey Zinc”) from about 1898 to 1967. In 1967, New Jersey Zinc was
acquired by Gulf & Western Industries, Inc. (“G&W?”). Primary zinc smelting operations
ceased at the East and West Plants in about 1981, but secondary zinc smelting and other
operations continued at the East Plant as described below.

7. The Trustees allege that (a) during smelting operations, heavy metals including
lead, cadmium, zinc, and arsenic were emitted as dust and particulate matter from the smelter
stacks and (b) these releases contributed to the defoliation of approximately 2,000 acres on Blue
Mountain and the deposition of heavy metals within the Borough of Palmerton and the
Palmerton valley. Smelter operations also resulted in the stockpiling of approximately
32,000,000 tons of residue. The main residue pile, known as the Cinder Bank, lies adjacent to
the East Plant and along the base of Blue Mountain. The Cinder Bank is approximately 2
miles long, 200 feet high, 200 feet wide at its crest, and 1,000 feet wide at the base. This equates
to approximately 200 acres of surface area. The Trustees also allege that metals from the Cinder
Bank migrated to the shallow groundwater aquifer and into Aquashicola Creek, which flows
through the Borough of Palmerton into the Lehigh River.

8. For purposes of remedial decision-making, EPA carved out the East Plant and the
West Plant to be addressed separately and divided the remainder of the Site into four operable
units. In general terms (subject to the more specific definitions in Paragraph 35), Operable Unit
1 ("OU1") covers approximately 2,000 acres of Blue Mountain; Operable Unit 2 ("OU2")
addresses the 2'2 mile long Cinder Bank along the base of Blue Mountain; Operable Unit 3
(“OU3”) consists of the valley-wide surface soil contamination, including areas in the Borough
of Palmerton, the Village of Aquashicola, and portions of Lower Towamensing Township; and

Operable Unit 4 ("OU4”) addresses and will address Site-wide ecological risks and the alleged
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impacts of the contamination on the regional surface and groundwater. OU4 will also address
the need for re-vegetation or other erosion control measures at Stoney Ridge and the
consolidating, capping, and re-vegetating of electric furnace materials at Stoney Ridge Materials.

9. EPA issued a Record of Decision (“ROD”) for OU1 on September 4, 1987. The
remedial alternative selected in this ROD provides for application of a sludge/fly ash mixture to
the slopes of Blue Mountain and planting grass seed and tree seedlings in the sludge/fly ash
mixture to form a vegetative cover. A Consent Decree between the United States, on behalf of
EPA, and Zinc Corporation of America ("ZCA"), a division of Horsehead Industries, Inc., for
implementation of the ROD for OU1 was entered by the United States District Court for the
Middle District of Pennsylvania on October 18, 1988 (“1988 Decree). ZCA completed re-
vegetation of approximately 1,000 acres on Blue Mountain pursuant to the 1988 Decree.
However, in 1996, a dispute arose between EPA and ZCA regarding the scope of ZCA’s
responsibilities under the 1988 Decree and ZCA ceased performance. EPA issued a Unilateral
Administrative Order (“UAO”) to Horsehead Industries, Inc., Horsehead Resource Development
Company, Inc., TCI Pacific Communications, Inc., and Viacom International Inc., in December
1999 (“1999 UAO”) requiring them to complete the remedial activities required by the ROD for
OU1. The 1999 UAO was superseded by the 2003 Decree, and the Settling Defendants are
currently performing the actions required by the 2003 Decree.

10.  EPA issued a ROD for OU2 on June 29, 1988. The primary components of the
remedy selected in the 1988 ROD consisted of contouring the Cinder Bank slopes; constructing
surface-water diversion channels to divert runoff from Blue Mountain away from the Cinder
Bank and into a treatment system, if necessary, and to divert leachate from the Cinder Bank into

a treatment system; constructing an 18-inch soil and 6-inch clay or soil/bentonite cap over the
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Cinder Bank to prevent infiltration and leaching of constituents into the groundwater and to
prevent seeps from leaching out of the Cinder Bank; and placing a vegetative cover over the cap
to stabilize Cinder Bank slopes, reduce/prevent erosion, and control surface-water flow. The
June 29, 1988 ROD also provided for pre-design studies to identify the best methods for
controlling or extinguishing internal fires within portions of the Cinder Bank; provided for
treatability studies regarding collection and treatment of surface-water runoff from the Cinder
Bank through the use of constructed wetlands and lime treatment; and required implementation
of an operation and maintenance (“O&M”) plan to evaluate the effectiveness of the selected
remedy.

11. In January 1992, the United States and the Commonwealth of Pennsylvania filed
a complaint in the United States District Court for the Middle District of Pennsylvania against
Horsehead Industries, Inc. and Horsehead Resource Development Company, Inc. (collectively
“Horsehead”) alleging violations of the Resource Conservation and Recovery Act (“RCRA”), the
Clean Air Act (“CAA”), and the CWA at Horsehead’s smelting operation in Palmerton. The
alleged violations of the CWA identified in the comiplaint related primarily to releases from

outfalls associated with the Cinder Bank in excess of limits contained in National Pollutant
Discharge Elimination System (“NPDES”) permits issued to Horsehead for those outfalls. On
November 13, 1995, the United States District Court for the Middle District of Pennsylvania
approved and entered a Consent Decree among Horsehead, the Pennsylvania Department of
Environmental Resources (“PADER”) (now known as the Pennsylvania Department of
Environmental Protection (“PADEP”)), and the United States, on behalf of EPA, resolving the
allegations in the complaint (“1995 Decree”). The 1995 Decree requires Horsehead to design

and install pollution reduction technologies (“PRTs”) at and in the vicinity of OU2 to address the
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CWA violations. Horsehead has implemented the PRT Work Plan approved under the 1995
Decree.

12. Based on an evaluation of the 1995 Decree, additional studies performed by
Horsehead, and the work performed under the PRT Work Plan, EPA issued an Explanation of
Significant Differences for OU2 on August 27, 2002 (“OU2 ESD”). The OU2 ESD explains
EPA’s determination that the activities performed under the 1995 Decree and the PRT Work
Plan, if successful, should achieve the primary remedial action objectives set forth in the QU2
ROD. Therefore, EPA determined that the actions performed and to be performed under the
1995 Decree and the PRT Work Plan would constitute the Remedial Action for OU2, except for
O&M. Pursuant to the 1995 Decree, the OU2 O&M requirements related to PRT Work Plan
implementation, are currently being performed by Horsehead Corp., which purchased the
operating assets of Horsehead Industries Inc. The Settling Defendants are conducting OU2
O&M activities relating to maintaining and monitoring vegetation, assessing areas with elevated
subsurface temperatures, and maintaining ancillary components (e.g., gates, warning signs,
access roadway) pursuant to the 2003 Decree.

13. QU3 addresses residential soils and interior house dust that exhibit elevated
concentrations of lead resulting from historical zinc processing operations. EPA issued the ROD
for OU3 on October 9, 2001. The selected remedy included exterior soil remediation; post-
remediation soil sampling to demonstrate cleanup with results reported to the property owner;
establishment of institutional controls to notify potential buyers of a property where sampling
indicates eligibility for cleanup, but where the owner(s) declined to have the cleanup performed;
vacuuming and cleaning of residential interiors where interior dust samples contain over 650

ppm lead; and clearance sampling of cleaned interiors with results reported to the property
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owner. The remedy selected in the ROD for OU3 has been completed by the Settling
Defendants pursuant to the 2003 Decree.

14.  OU4 includes a Site-wide investigation of groundwater and surface water -
(including a human health risk assessment of these media) and a Site-wide ecological risk
assessment. OU4 also includes interim measures that are being performed for erosion control
and re-vegetation of more than 100 acres of land on Stoney Ridge and the consolidating,
capping, and revegetating of electric furnace materials at Stoney Ridge Materials. In accordance
with a September 30, 2005 UAO issued by EPA for performance of a Remedial
Investigation/Feasibility Study (“RI/FS”) for OU4, the Settling Defendants submitted a draft
Palmerton OU4 RI/FS Study Work Plan (“Draft RI/FS Work Plan”) on November 21, 2005. The
Draft RI/FS Work Plan objectives include, but are not limited to, characterizing Site-wide
groundwater and surface water and assessing potential risks to human health from these media
and assessing Site-wide ecological risk. The draft OU4 RI/FS Work Plan is currently under
review.

15. On June 29, 2005, EPA, in consultation with PADEP, approved an Interim
Measures Work Plan for OU4. The interim measures investigation included (a) evaluating soil
and groundwater conditions at the east end of the Cinder Bank, including characterization of the
soil conditions in an on-Site wetland, (b) characterizing soil and the groundwater aquifer in the
area, and (c) testing the groundwater and geochemical system. Data obtained from the 2005
interim remedial investigation activities were used to begin preparing a remedial design for
interim measures at the east end of the Cinder Bank. Additional interim measure investigation
activities were conducted between November and December 2006 to refine the design. A

proposal by the Settling Defendants to implement additional interim measures to expedite the
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investigation and remediation of groundwater and surface water in OU4 is currently under
consideration. At this time, EPA anticipates that the OU4 RI/FS will be finalized and a ROD for
OU4 will be issued by 2011.

NRD ASSESSMENT

16.  In assessing potential injuries to natural resources, the Trustees have focused
primarily on resources on Federal and State lands in the Site, resources in or along surface waters
that have received heavy metal releases at the Site, and wildlife resources (including fish and
migratory birds) for which those areas provide habitat. The U.S. Government owns and NPS
manages approximately 800 acres of land that was acquired to protect the Appalachian National
Scenic Trail (“AT”) in this area, which winds along the Blue Mountain ridge and through the
associated gaps. PAGC also owns several thousand acres of State Game Lands on Blue
Mountain. The Lehigh River cuts through the Palmerton valley west of the Borough of
Palmerton. Aquashicola Creek drains the majority of the Site, flowing to the southwest through
the Borough of Palmerton and joining the Lehigh River at the Lehigh Gap.

17.  The Trustees allege the following: over the many years of smelting operations,
large quantities of heavy metals were emitted from the smelter stacks and deposited over
surrounding areas, including on the AT-related land managed by NPS and the State Game Lands
managed by PAGC on Blue Mountain. Historically, the habitat on these Federal and State lands
was characteristic of a closed canopy Appalachian forest. The injured habitat on this and other
nearby land includes large areas of soil that are contaminated with metals at levels that are
phytotoxic and have decreased plant cover in comparison with baseline conditions, or have no
plant cover at all. Metals released at or from the Site have also contaminated surface water,

sediments, and depositional areas along portions of Aquashicola Creek and the Lehigh River, as
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a result of deposition from stack emissions, erosion, surface runoff, and the inflow of
contaminated groundwater. Metals continue to seep into shallow groundwater from the Cinder
Bank and other parts of the Site and from the East Plant, and this contaminated groundwater
continues to discharge into Aquashicola Creek.

18.  The Trustees entered into a Memorandum of Agreement and initiated the National
Resource Damage Assessment and Restoration (“NRDAR?”) process in 2003, copy attached as
Exhibit A to this Amendment. An Assessment Plan, completed in 2006, described the types of
natural resource injuries and service losses allegedly associated with the Site and how they
would be evaluated. Available data allegedly indicated that a wide range of natural resources
and natural resource services under Federal and/or State trusteeship had been injured by the
release of metals from the smelting facilities and continuing releases from the Cinder Bank and
contaminated soils on Blue Mountain and Stoney Ridge. Trusteeship over these resources is
often overlapping between the Commonwealth and Federal Trustees, since injured State owned
lands and associated waters support resources such as migratory birds and fish for which the
United States is a co-trustee, and injured Federal lands support resources such as wildlife,
reptiles, and amphibians for which the State is a co-trustee.

19.  The Trustees used a habitat based approach to assess alleged ecological injuries
since the allegedly injured resources associated with the Site, including surface water, soil and
sediment, aquatic and terrestrial biota, and upland and riparian resources are ecologically
interdependent and provide interdependent services. Alleged human use service losses including
recreational fishing, hiking, hunting, trapping, timber and wildlife management, and drinking
water were also evaluated. In performing their assessment work, the Trustees sought to take

into account the effects of the remedies selected by EPA for OUs 1, 2, and 3, including the re-

10
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vegetation of affected Federal and State lands that has been and continues to be performed by
Settling Defendants under the 2003 Decree.

20. A habitat equivalency analysis (“HEA”) was used to estimate the number of acres
of equivalent habitat that would need to be restored, acquired or protected, to compensate for the
alleged terrestrial habitat injuries pending full restoration or recovery to baseline. Similarly,
HEA was used to estimate the amount of wetlands and aquatic habitat required to compensate for
alleged injuries to those resources. Restoration options for comparable habitats were also
identified in proximity of the Site and evaluated in terms of scale, ecological and human use
benefits, cost effectiveness, and feasibility. The Trustees estimated damages based on the
anticipated costs to achieve restoration goals which were developed using potential restoration
projects and approaches internally identified as preferred, although not yet finalized through the
formal restoration planning and public input processes.

21.  The Trustees also identified two specific habitat protection actions that are of
such a high priority and/or peculiarly suited to performance by the Settling Defendants that the
habitat protection actions should be required directly under this Amendment. First, the
approximately 1200-acre King’s Manor property was identified as a high priority restoration
option due to its location adjacent to the AT (providing view-shed protection and additional hiker
access), its high quality terrestrial and aquatic habitats, and the imminent threat of
development. Second, the release of the WIC Mortgage on the Lehigh Gap Nature Center
property, currently held by CBS, will ensure the preservation of that property and its resources
for the benefit to the local community and would support public participation in the long term

monitoring and restoration of injured private lands on Blue Mountain.

11
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22. The fact that EPA has not yet selected the final remedy for OU4 inevitably
results in uncertainty concerning the extent to which that remedy will abate the ongoing releases
of hazardous substances being addressed in OU4 and reduce or eliminate the potential for those
releases to contribute to future natural resource injuries. The Parties have negotiated in good
faith to address the uncertainty regarding the remedy for OU4 in this Amendment in a manner
that is equitable and in the public interest.

IL THE SETTLING DEFENDANTS

23.  From approximately 1898 to 1981, New Jersey Zinc and its successor, G & W,
operated primary zinc smelters at the Site. In or around 1981, Horsehead Industries, Inc.
acquired the smelting operation in Palmerton from G & W. Since approximately 1981,
secondary zinc refining and electric arc furnace dust processing operations have occurred at the
East Plant.

24.  From approximately 1981 until 1989, Horsehead Industries, Inc. owned the entire
smelting operation in Palmerton. In 1985, Horsehead Resource Development Company, Inc., a
subsidiary of Horsehead Industries, Inc., began operating the zinc recovery process at the Site.
In approximately 1986, Horsehead Resource Development Company, Inc. assumed the
environmental services, zinc recovery, and other business of Horsehead Industries, Inc. in
connection with the smelting operation in Palmerton.

25.  In December 1989, Horsehead Industries, Inc. transferred portions of the smelting
operation and real property to Horsehead Resource Development Company, Inc.

26. On August 19, 2002, Horsehead Industries, Inc., and Horsehead Resource
Development Company, Inc. filed petitions for bankruptcy in the United States Bankruptcy
Court, Southern District of New York, Case Nos. 02-14024 (SMB) through 02-14027 (SMB).

Following the sale of their operating businesses in December 2003, Horsehead Industries, Inc.
12
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changed its name to HH Liquidating Corp. and Horsehead Resource Development Company
changed its name to HRD Liquidating Corp.’

27. In 1986 G & W changed its name to Gulf & Western Inc. In 1989 Gulf &
Western Inc. changed its name to Paramount Communications Inc. In 1995 Paramount
Communications Inc., merged into Viacom International Inc. Subsequent to the merger, Viacom
International Inc.’s parent company, Viacom Inc., sold Viacom International Inc., which
subsequently had a name change to TCI Pacific Communications, Inc. TCI is a corporate
successor to Paramount Communications Inc.

28.  Viacom International Services Inc. was incorporated in 1995 and then changed its
name to Viacom International Inc. Viacom International Inc. has succeeded to certain liabilities
of Paramount Communications Inc., and Gulf & Western Industries, Inc. In 2006, Viacom
International Inc., changed its name to CBS Operations Inc. CBS has an indemnification
obligation to TCI covering the liabilities alleged in this Amendment, including without
limitation, liability for natural resource damages of New Jersey Zinc and its successor, G & W,
at the Site. CBS also has an indemnification obligation (“February 14, 2002 Viacom Settlement
Agreement”) to Horsehead Industries, Inc., covering Horsehead Industries, Inc.’s alleged liability

for natural resource damages at the Site.

! Certain personal property (e.g. equipment and plants) and real property owned by Horsehead Industries,

Inc. and Horsehead Resource Development Company at the Site were sold during the bankruptcy to Horsehead
Corp., [(fk/a Horsehead Acquisition Corp.)], a wholly owned subsidiary of Horsehead Holdings Inc. Pursuant to
the December 12, 2003 Bankruptcy Court Order (p. 10 and Exhibit “A” of the Bankruptcy Court’s Order) and the
2003 Decree (p. 9), Horsehead Corp., assumed the obligations of Horsehead Industries, Inc., and Horsehead
Resource Development Company regarding this Court’s 1995 Consent Decree (Civil Action No. 1: CV-92-0008)
and the 2003 Decree. This Court’s 1995 Consent Decree required Horsehead Industries, Inc., to perform work at
OU?2 and was made part of the 2003 Consent Decree’s remedial requirements for OU2 at the Site.

13
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29.  Inor about 2006, CBS/Westinghouse acquired approximately 1,000 acres on Blue
Mountain (the “Blue Mountain Property”) at the Site and is the current owner of the Blue

Mountain Property, a portion of the Site.

III. AGREEMENT AND ORDER

30.  The Parties believe and the Court finds that this Amendment has been negotiated
by the Parties in good faith, is fair, reasonable, and in the public interest, will expedite |
restoration, replacement, or acquisition of the equivalent of the Natural Resources and services
that the Federal and Commonwealth Trustees assert have been injured, destroyed, or lost, and
will avoid prolonged, difficult, expensive and complicated litigation. By entry into this
Amendment, neither Settling Defendants nor their parent corporations, shareholders,
subsidiaries, predecessors, affiliates, officers, directors or employees, admit any fact or liability
arising out of the transactions or occurrences alleged above or for matters addressed herein or for
any findings of fact or conclusions of law contained herein.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

1V. JURISDICTION AND VENUE

31.  This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. §§ 1331, 1367 and 2201 and 42 U.S.C. § 9613(b), and 35 P.S. § 6020.1103(d). This
Court also has personal jurisdiction over the Settling Defendants. The Settling Defendants shall
not challenge the terms of this Amendment or this Court’s jurisdiction to enter and enforce this
Amendment.

32.  Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b) and § 113(b) of

CERCLA, 42 U.S.C. § 9613(b).

14
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V. SUBSTITUTION AND ADDITION OF PARTIES
33. The United States’ Complaint in this case, filed April 17, 1998, shall be deemed

amended to include or reflect name changes in the following entities as Defendants in addition to
TCI Pacific Communications, Inc.:

a. HH Liquidating Corp., formerly known as Defendant Horsehead
Industries, Inc.,

b. HRD Liquidating Corp., formerly known as Defendant Horsehead
Resource Development Company, Inc.,

c. CBS Operations Inc., formerly known as Viacom International Inc., and

d. CBS/Westinghouse of PA, Inc., a current owner of a portion of the Site

since approximately 2005.

VI. PARTIES BOUND

34.  This Amendment shall inure to the benefit of and be binding upon the United
States and Commonwealth Trustees and upon Settling Defendants and their successors and
assigns. Any change in ownership or corporate status of Settling Defendants including, but not
limited to, any transfer of assets or real or personal property, shall in no way alter Settling
Defendants’ responsibilities under this Amendment. Nothing in this Amendment shall release or
nullify any liability under the 1995 Decree and the 2003 Decree.

VII. DEFINITIONS

35.  Unless expressly provided herein or in the 2003 Decree, terms used in this
Amendment which are defined in CERCLA or in regulations promulgated under CERCLA shall
have the meaning assigned to them in CERCLA or in such regulations, and terms which are

defined in the CWA or in regulations promulgated under CWA shall have the meaning assigned
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to them in CWA or in such regulations. Whenever terms listed below are used in this
Amendment or the appendices attached hereto and incorporated hereunder, the following
definitions shall apply:

a. “Amendment” shall mean this Amendment to the November 21, 2003
Consent Decree in this matter and all exhibits attached hereto, which are incorporated by
reference.

b. “CBS” shall mean CBS Operations Inc. (f/k/a Viacom International Inc.).

c. “Commonwealth Trustees” shall mean the Pennsylvania Department of
Environmental Protection, the Pennsylvania Game Commission, the Pennsylvania Fish and Boat
Commission, and the Pennsylvania Department of Conservation and Natural Resources.

d. “Costs of Assessment” or “Assessment Costs™ shall mean the costs
incurred or to be incurred by the Trustees in assessing the natural resources injured, destroyed or
lost at or in connection with the Site and in identifying and planning for restoration actions to
compensate for such injuries and losses. Such costs include administrative costs and other costs
or expenses, direct and indirect, including but not limited to, Trustee attorneys’ costs incurred to
support the assessment and restoration planning process.

€. “East Plant” shall mean the real property where current operations of
Horsehead Corp. and the former historic smelter operations of New Jersey Zinc and its
successors are/were located south of the Aquashicola Creek at the base of Blue Mountain and
comprising approximately 100 acres as legally described in Exhibit B to this Amendment.

f. “Effective Date of Amendment” shall mean the date upon which this

Amendment is entered by the Court, except as otherwise provided herein.
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g. “Federal Trustees” shall mean the Secretaries of the United States
Department of the Interior and the United States Department of Commerce, acting through their
delegates in the U.S. Fish and Wildlife Service, National Park Service, and National Oceanic and
Atmospheric Administration.

h. “Kings Manor Property” shall mean the real property as more fully
described in Exhibit C to this Amendment.

i. “Natural Resources” shall mean land, fish, wildlife, biota, air, water,
groundwater, drinking water supplies, and other such resources, belonging to, managed by, held
in trust by, appertaining to, or otherwise controlled by the United States, the Commonwealth of
Pennsylvania or a political subdivision. The term includes resources protected by Section 27 of
Article I of the Constitution of Pennsylvania.

j- “Natural Resource Damages” shall mean damages recoverable under
Section 107(a)(4)(C) and 107(f) of CERCLA, 42 U.S.C. §§ 9607(a)(4)(C) and 9607(f), Section
311(f)(4) and (5) of the CWA, 33 U.S.C. § 1321(f)(4) and (5), the Park System Resource
Protection Act, 16 U.S.C. § 19jj, and Section 702(a) of HSCA, 35 P.S. § 6020.702(a) by the
Trustees on behalf of the public for injury to, destruction of, or loss of Natural Resources and the
services they provide, including Assessment Costs, costs of actions to restore, replace, or acquire
the equivalent of such Natural Resources, and interim losses to the public resulting from such
injury, destruction, or loss of Natural Resources.

k. “Operable Unit 1” or “OU1” shall have the same meaning as set forth in
Paragraph 4 of the 2003 CD.

l. “Operable Unit 2” or “OU2” shall have the same meaning as set forth in

Paragraph 4 of the 2003 CD.
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m. “Operable Unit 3” or “OU3” shall have the same meaning as set forth in
Paragraph 4 of the 2003 CD.

n. “Operable Unit 4” or “OU4” shall mean the EPA-approved remedial
action that addresses the Site-wide ecological risks and the impacts of the contamination on the
regional surface water and groundwater.

o. “Operable Unit 4 Interim Measures” or “OU4 Interim Measures” shall
mean those actions approved by EPA to address Site related contamination on Stoney Ridge,
Stoney Ridge Materials, shallow groundwater, and surface water at the East Plant and the east
end of the Cinder Bank, as well as any other interim measures that may be required by EPA to
protect human health and the environment prior to issuance of the OU4 ROD.

p- “Operable Unit 4 Releases” or “OU4 Releases” shall mean the releases of
hazardous substances to groundwater or surface water at the Site that are being addressed, or will
be addressed in the OU4 remedial decision making process.

q- “Parties to Amendment” shall mean the United States, the Commonwealth
Trustees, and the Settling Defendants.

r. “Rock Slide Area” shall mean United States National Park Service and/or
PAGC land on the westerly facing slope of Lehigh Gap, Carbon County Pennsylvania, where
rock fall poses a potential hazard to the Appalachian National Scenic Trail, PA Route 248, and
pedestrian and vehicular users, generally identified in Exhibit D.

S. “Settling Defendants™ shall mean CBS Operations Inc. (f/k/a Viacom
International Inc.), TCI Pacific Communications, Inc. , CBS/Westinghouse of PA, Inc., HH
Liquidating Corp. (f/k/a/ Horsehead Industries, Inc.), and HRD Liquidating Corp. (f/k/a/

Horsehead Resource Development Company, Inc.).
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t. “Site” shall have the same meaning as set forth in Paragraph 4 of the 2003
CD.

u. “Trustees” shall mean the Federal and Commonwealth Trustees.

V. “West Plant” shall mean the real property where former smelter operations

of New Jersey Zinc and its successors were located south of Munch Chuck Road and north of
Route 248 and the Lehigh River comprising approximately 120 acres as legally described in
Exhibit E to this Amendment.

w. “WIC Mortgage” shall mean the Mortgage and Security Agreement
(“Mortgage”) made May 8, 2003, between Wildlife Information Center, Inc., a Pennsylvania
corporation with offices at P.O. Box 198, 8856 Pa Route 873, Slatington, PA, 18080
(“Mortgagor”) and Viacom International Inc., a Delaware corporation with offices at 15115
Broadway, New York, NY, 10036 (“Mortgagee”), copy attached as Exhibit F to this
Amendment.

VIII. CONVEYANCE OF PROPERTY AND SATISFACTION
OF MORTGAGE OBLIGATIONS

Conveyance of Kings Manor Property

36. Within ninety (90) days of entry of the Amendment, the Settling Defendants shall,
at their sole expense, cause fee title to the Kings Manor Property (with no reservations as to oil,
gas, minerals, timber, water, wind or other easements, except as approved by PAGC) to be
conveyed to PAGC and titled to “Commonwealth of Pennsylvania, solely for the use of the
Pennsylvania Game Commission.” Said title shall be good and marketable and shall be insured
by a reputable title insurance company doing business within the Commonwealth, as evidenced
by the Commitment to Insure Title issued by First American Title Insurance company dated

October 9, 2008 (“Title Commitment”), a copy of which is attached as Exhibit C to this
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Amendment, and the Title Commitment may be updated and delivered no less than thirty (30)
days prior to settlement to the PAGC. The PAGC hereby accepts the state of title of the Kings
Manor Property as set forth in the Title Commitment, subject to such pre-settlement update. The
Kings Manor Property conveyed, shall be used for the conservation of natural resources, and
shall be owned and managed by the PAGC for the protection and propagation of game and
wildlife and public recreation under its rules and regulations in perpetuity in accordance with the
conditions set forth in Exhibit G to this Amendment.

37.  Settling Defendants shall pay for a final title insurance policy for the benefit of
the PAGC in at least the amount of $8,720,000. Settling Defendants shall be solely responsible
for the costs of transfer including any and all real estate taxes, transfer or stamp taxes, recording
fees or any other obligations to state or local governments such as a subdivision. Settling
Defendants shall deliver to FWS and NOAA copies of all reports and other documents delivered
to PAGC and all documents recorded in connection with the closing.

38.  Within ninety (90) days of entry of the Amendment, Settling Defendants shall
remove all garbage, refuse piles, and oil/fuel storage tanks from the Kings Manor Property and
shall provide certification to PAGC that this cleanup work has been completed. It is understood
and agreed that the Settling Defendants, at their sole cost and expense, shall cause the removal of
the buildings and reclamation of the property as listed in Exhibit H to this Amendment
(consisting of a two page description of the buildings and reclamation requirements and a
location map).

Forgiveness and Release of Wildlife Information Center Mortgage

39.  Within thirty (30) days of entry of the Amendment, CBS shall forgive all

outstanding obligations of and shall release the WIC Mortgage, more specifically identified in
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Exhibit F to this Amendment. Within sixty (60) days of entry of the Amendment, CBS shall
provide the Trustees with a certification that all outstanding mortgage obligations relating to the
WIC Mortgage have been forgiven including all recording obligations. This property is
restricted solely to the uses permitted by the Growing Greener Act, 27 Pa.C.S. §§ 6101-13 as set
forth in the Deed attached as Exhibit I to this Amendment.

IX. PAYMENTS

Reimbursement of Past Assessment Costs

40.  Within thirty (30) days of entry of the Amendment, Settling Defendants shall pay
$2,500,000 to reimburse the Trustees for Assessment Costs as follows:

a. Settling Defendants shall pay $147,291.93 to PADEP as reimbursement of
the PADEP’s Costs of Assessment. Payment to PADEP shall be by means of a check made
payable to the Commonwealth of Pennsylvania, c/o Kenneth Beard, Division of Remediation
Services, Pennsylvania Department of Environmental Protection, P.O. Box 8471, RCSOB 14
Floor, Harrisburg, PA 17105-8471.

b. Settling Defendants shall pay $83,303.82 to the PAFBC as
reimbursement of PAFBC’s Costs of Assessment. Payment to PAFBC shall be by means of a
check made payable to the “Commonwealth of Pennsylvania, Pennsylvania Fish and Boat
Commission,” ¢/o Heather Smiles, Division of Environmental Services, Pennsylvania Fish and
Boat Commission, 450 Robinson Lane, Bellefonte, PA 16823.

c. Settling Defendants shall pay $931.25 to the PADCNR as reimbursement
of PADCNR’s Costs of Assessment. Payment to PADCNR shall be by means of a check made
payable to the “Commonwealth of Pennsylvania, Department of Conservation and Natural
Resources,” c/o Virginia Davison, Assistant Counsel, Department of Conservation and Natural

Resources, 400 Market Street, Harrisburg, PA 17105-8767.
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d. Settling Defendants shall pay $1,844,513.63, to the United States as
reimbursement of DOI’s Costs of Assessment. Payment shall be made by Electronic Funds
Transfer (“EFT”) to the U.S. Department of Justice lockbox, referencing DOJ No. 90-11-2-271/2
and the United States Attorney’s Office file number in accordance with the EFT instructions that
shall be provided by the United States Attorney’s office after lodging of this Amendment. Any
EFT received at the United States Department of Justice lockbox after 4:00 p.m. (Eastern Time)
will be credited on the next business day. Settling Defendants shall simultaneously send copies
of the EFT transmittal notice to the Chief, Environmental Enforcement Section, U.S. Department
of Justice, P.O. Box 7611, Washington D.C. 20044, Attn: DOJ No. 90-11-2-271/2. Notice of the
EFT also shall be sent to:

U.S. Department of the Interior

Natural Resource Damage Assessment and Restoration Program
Attention: Restoration Fund Manager

1849 C Street, NW

Mail Stop 4449
Washington, DC 20240

e. Settling Defendants shall pay $423,959.37 to the United States as
reimbursement of NOAA’s Costs of Assessment. Payment shall be made by EFT to the U.S.
Department of Justice lockbox, referencing DOJ No. 90-11-2-271/2 and the United States
Attorney’s Office file number, in accordance with the EFT instructions that shall be provided by
the United States Attorney’s office after lodging of this Amendment. Any EFT received at the
United States Department of Justice lockbox after 4:00 p.m. (Eastern Time) will be credited on
the next business day. Settling Defendants shall simultaneously send copies of the EFT
transmittal notice to the Chief, Environmental Enforcement Section, U.S. Department of Justice,
P.O. Box 7611, Washington, D.C. 20044, Attn: DOJ No. 90-11-2-271/2. Notice of the EFT shall
also be sent to:
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Branden Blum

Office of the General Counsel

National Oceanic and Atmospheric Administration
1315 East-West Highway

Silver Spring, MD 20910

Additional Payments for Natural Resource Damages

41.  In addition to the above property conveyance, WIC Mortgage forgiveness,
payment of Assessment Costs, and the other requirements of this Amendment, Settling
Defendants shall pay an additional $9,875,000 for NRD for the joint benefit and use of the
Federal and Commonwealth Trustees, as follows:

a. Within thirty (30) days of entry of the Amendment, the Settling
Defendants shall pay $5,431,250 for deposit into a Site-specific sub-account within the Natural
Resource Damage Assessment Recovery (“NRDAR?”) Fund, to be managed by DOI for the joint
benefit and use of the Trustees as described in Paragraph 41c. The payment to the NRDAR Fund
under this Paragraph shall be made by EFT to the U.S. Department of Justice lockbox,
referencing DOJ No. 90-11-2-271/2 and the United States Attorney’s Office file number in
accordance with the EFT instructions that shall be provided by the United States Attorney’s
office after lodging of this Decree. Any EFT received at the United States Department of Justice
lockbox after 4:00 p.m. (Eastern Time) will be credited on the next business day. Settling
Defendants shall send notice that payment has been made in accordance with Section XXIII of
this Amendment (NOTICES) and to:
U.S. Department of the Interior
Natural Resource Damage Assessment and Restoration Program
Attention: Restoration Fund Manager
1849 C Street, NW

Mail Stop 4449
Washington, DC 20240
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The notice shall reference Account Number 12X5 198 (NRDAR), shall state that the payment is
for Natural Resource Damages with respect to the Palmerton Zinc Pile Superfund Site in
Pennsylvania, and shall state that the payment is damages for injury to Natural Resources under
the Federal and Commonwealth trusteeship. The payment shall also include the DOJ Case
Number 90-11-2-271/2.

b. On or before January 15, 2010, Settling Defendants shall pay $4,443,750
plus Interest (as defined in Paragraph 4 of the 2003 CD) from the date of entry of this
Amendment into a Site-specific sub-account within the NRDAR Fund, to be managed by DOI
for the joint benefit and use of the Trustees as described in Paragraph 41¢c. The payment to the
NRDAR Fund under this Paragraph shall be made by EFT to the U.S. Department of Justice
lockbox, referencing DOJ No. 90-11-2-271/2 and the United States Attorney’s Office file
number in accordance with the EFT instructions that shall be provided by the United States
Attorney’s office after lodging of this Decree. Any EFT received at the United States
Department of Justice lockbox after 4:00 p.m. (Eastern Time) will be credited on the next
business day. Settling Defendants shall send notice that payment has been made in accordance
with Section XXIII of this Amendment (NOTICES) and to:

U.S. Department of the Interior

Natural Resource Damage Assessment and Restoration Program

Attention: Restoration Fund Manager

1849 C Street, NW

Mail Stop 4449

Washington, DC 20240

The notice shall reference Account Number 12X5 198 (NRDAR), shall state that the payment is

for Natural Resource Damages with respect to the Palmerton Zinc Pile Superfund Site in

Pennsylvania, and shall state that the payment is damages for injury to Natural Resources under
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the Federal and Commonwealth trusteeship. The payment shall also include the DOJ Case
Number 90-11-2-271/2.

c. The jurisdiction, trusteeships, and restoration goals of the Trustees over
the injured natural resources overlap. Accordingly, the monies paid pursuant to Paragraphs 41a
and b shall be held by the DOI in its NRDAR Trust Fund on behalf of the Federal and
Commonwealth Trustees jointly, and said monies shall only be used to restore, replace or acquire
the equivalent of the natural resources injured as a result of releases of hazardous substances at
the Site, including restoration planning, oversight, monitoring, and other allowable expenditures
to address the injuries to Natural Resources. Expenditures of these funds shall be made in
accordance with the terms and conditions of a 2003 Memorandum of Agreement (or
amendments to that agreement) among the Trustees and attached as Exhibit A to this
Amendment. Restoration projects to be implemented by the Trustees may be selected, at the
Trustees’ discretion, after public review and comment from among restoration categories that
were identified after evaluating natural resource injuries and service losses and are understood to
include the categories identified in Exhibit J to this Amendment.

d. In the event that any payment by the Settling Defendants under Paragraphs
41a and/or b is not received when due, Interest shall accrue on the unpaid balance through the
date of payment.

e. In addition to the Interest required to be paid under the preceding
Subparagraph, if any amounts to be paid under Paragraphs 41a and/or b are not paid by the
required date, the Settling Defendants shall pay a stipulated penalty of $1000 per day that such

payment is late.
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X. COVENANTS NOT TO SUE FOR NATURAL RESOURCE DAMAGES AND
RESERVATION OF RIGHTS BY THE UNITED STATES AND
COMMONWEALTH TRUSTEES

42.  Subject to the reservations of rights in Paragraphs 45, 47, and 48 and the

conditions set forth in Paragraph 43 below:

a. The United States and the Commonwealth Trustees covenant not to sue or
to take administrative action against the Settling Defendants for Natural Resource Damages (1)
resulting from releases of hazardous substances at or from OU1, OU2, or OU3, (2) resulting
from airborne releases of hazardous substances from the East Plant or the West Plant prior to the
date of lodging of this Amendment, or (3) relating to natural resource injuries that occurred
within the East Plant and West Plant properties prior to the date of lodging of this Amendment.

b. In accordance with (1) and (2) below, the United States and the
Commonwealth Trustees covenant not to sue or to initiate administrative action against Settling
Defendants for Natural Resource Damages resulting from OU4 Releases, as defined in Paragraph
35 of this Amendment, that have occurred prior to the date two years after EPA’s selection in a
Record of Decision of the remedial action for OU4 Releases (the “Cutoff Date™).
(1)  The United States and the Commonwealth covenant not to sue or to initiate
administrative action against Settling Defendants for Natural Resource Damages resulting from
OU4 Releases, as defined in Paragraph 35 of this Amendment, that have occurred after the
Cutoff Date to the extent, and only to the extent, that, (i) prior to the Cutoff Date, one or more of
the Settling Defendants has agreed in an enforceable consent decree (based on EPA’s then
current Model RD/RA Consent Decree) to implement EPA’s selected remedial action for OU4 in
accordance with the OU4 Record of Decision(s) (“OU4 Consent Decree”), including any
amendments thereto; (ii) one or more of the Settling Defendants has implemented, maintained

and operated the OU-4 Interim Measures which are approved for implementation by EPA,
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including but not limited to, measures required by EPA which are designed to address the
transport of metals from the Cinder Bank to Aquashicola Creek; and (iii) such Settling
Defendant(s) are in material compliance with the OU4 Consent Decree unless any non-
compliance does not impede or delay complete performance of the remedial action.

(2) However, if no Settling Defendant has entered into an OU4 Consent Decree prior to the
Cutoff Date, this covenant not to sue in this Subparagraph b, shall be null and void as to any
Natural Resource Damages that occur after the date of lodging of this Amendment as a result of
OU4 Releases.

c. These covenants not to sue extend only to the Settling Defendants and
their respective directors, officers, employees, agents, and shareholders to the extent they may be
liable based on those capacities and their respective successors and assigns to the extent their
liability is derived from the Settling Defendants and do not extend to any other persoﬁ.

43.  Asset forth in this Paragraph, these covenants not to sue are conditioned on
compliance with the terms of this Amendment and on continued compliance with the
requirements of the 2005 UAO and the 2003 Decree. If non-compliance with the 2005 UAO or
the 2003 Decree occurs, these covenants not to sue shall be null and void only with respect to
releases that occur after the date of lodging of this Amendment and only with respect to any OU
or OUs where the non-compliance impedes or delays complete performance of the remedial
action including any Operation and Maintenance required under the 2003 Decree.

44. Subparagraph 119d of the 2003 Decree and any reservation of claims for Natural
Resource Damages in Subparagraph 119e of the 2003 Decree are hereby superseded. However,
this Amendment shall have no effect on other covenants and reservations of rights in the 2003

Decree.

27





Case 3:98-cv-00654-EMK  Document 247  Filed 10/27/2009 Page 33 of 52

45.  Notwithstanding any other provision of this Amendment, the United States and
the Commonwealth Trustees reserve the right to institute proceedings, including administrative
actions, against the Settling Defendants in this action or in a new action seeking recovery of
additional Natural Resource Damages based on (1) conditions resulting from the release of
hazardous substances at or from the Site that were unknown to the Trustees as of the date of
lodging of this Amendment that contribute to the injury to, destruction of, or loss of Natural
Resources (“Unknown Conditions™); or (2) new information received by the Trustees after the
date of lodging of this Amendment which indicates there is injury to, destruction of, or loss of
Natural Resources of a type unknown to the Trustees as of the date of lodging of this
Amendment (“New Information”). The following examples, but not limited to these examples,
shall be considered to be Unknown Conditions or New Information within the meaning of
Paragraph 45: (1) a major collapse of material from the Cinder Bank resulting in the release of
hazardous substances into the Aquashicola Creek or the Lehigh River; (2) a catastrophic failure
of any dam in the Lehigh River downstream of Aquashicola Creek resulting in a release of
hazardous substances that had been buried in or intermingled with soils and/or sediments; (3)
non-de minimis injuries resulting from the implementation of remedial actions at OU4; and (4)
injuries resulting from the implementation of additional remedial measures at OU1, OU2, or
OU3 where EPA determines that unknown conditions require further remedial action pursuant to
the 2003 Decree and/or any amendments to the 2003 Decree.

46.  For the purposes of Paragraph 45, conditions known to the Trustees on the date of
lodging of this Amendment, and information received for purposes of NRD, shall include all
sampling data and other data or information in the possession or control of the Trustees as of the

date of lodging of this Amendment; any evaluation by Trustees of such data or information as of
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the date of lodging of this Amendment; information provided by Settling Defendants to the
Trustees, or to Settling Defendants by the Trustees, prior to the date of lodging; and all analyses,
diagrams, maps, reports, and surveys performed regarding the NRD Assessment Area and/or Site
by or on behalf of the Trustees by independent consultants prior to the date of lodging. For
purposes of Paragraph 45, any data or information in the possession or control of any one of the
Trustees and any data or information developed or obtained by the United States or
Commonwealth Trustees in connection with response activities for the Site as of the date of the
lodging of this Amendment shall be deemed to be received by the Trustees as of the date of
lodging of this Amendment. Finally, each of the following shall not be considered to be
Unknown Conditions or New Information within the meaning of Paragraph 45: (1) an increase
solely in the Trustees’ assessment of the magnitude of a known injury to, destruction of, or loss
of Natural Resources or in the resulting Natural Resource Damage; (2) injury to, destruction of,
or loss of Natural Resources at the Site arising from the re-exposure, re-suspension, or migration
by natural causes of hazardous substances known to be present in the sediments at the Site; or (3)
any Natural Resource Damages from any airborne emissions release of any hazardous substance
from the zinc smelting operations at or from the East Plant or West Plant (including related
metals processing activities, secondary zinc refining, and electric arc furnace dust processing),
where such airborne emissions originally occurred prior to the date of lodging of this
Amendment.

47.  Furthermore, this Amendment is without prejudice to the rights of the United
States and the Commonwealth Trustees against Settling Defendants with respect to all matters
other than those expressly specified in Paragraph 42 above, including, but not limited to, the

following:
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a. claims based on a failure of Settling Defendants to meet a requirement of
this Amendment, the 2003 Decree, or the 2005 UAO;

b. claims for any and all criminal liability;

c. claims for liability arising from any future disposal of hazardous
substances at OU1, OU2, OU3, OU4, or at the East and/or West Plant after lodging of this
| Amendment;

d. claims for liability for response actions or response costs at the Site;

€. claims for liability arising from any release or threat of release of
hazardous substances at any site or location other than at OU1, OU2, OU3, OU4, or East and
West Plants , including, but not limited to, any hazardous substance taken from the Site and
disposed of at another site or location; and

f. claims for any matter not expressly included in the covenant not to sue for
Natural Resource Damages set forth in Section X.

48. Notwithstanding any other provision of this Amendment, there is expressly
excepted and reserved to the United States and the Commonwealth Trustees all rights, claims,
defenses, and causes of action whatsoever associated with the Rock Slide Area (including but not
limited to all rights, claims, defenses, and causes of action whatsoever for damages, costs, or
injuries caused by slope failure, rocks sliding, or issues of slope instability in the Rock Slide
Area) other than any rights, claims, defenses, and causes of action for Natural Resource
Damages. No covenant not to sue or release of rights shall be deemed to have been granted as to

the excepted and reserved claims set forth in this Paragraph.
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XI. COVENANTS BY SETTLING DEFENDANTS FOR NATURAL
RESOURCE DAMAGES

49, Settling Defendants hereby covenant not to sue and agree not to assert any claims
or causes of action against the United States and Commonwealth Trustees for any NRD claims
addressed in, or arising from or relating to, the Amendment pursuant to any Federal, State, or
common law, including but not limited to the following:

a. any direct or indirect claim for reimbursement from the Hazardous
Substance Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507)
through Sections 107, 111, 112, and 113 of CERCLA, 42 U.S.C. §§ 9607, 9611, 9612, and 9613,
or any other provision of State or Federal law.

b. any claims arising out of activities related to restoration projects, including
without limitation, claims based on the Trustees’ selection of restoration projects,
implementation and oversight of restoration projects, and/or approval of the plans for such
activities.

C. any claims for Natural Resource Damages covered by or within the scope
of the United States’ and Commonwealth Trustees’ covenants not to sue in Paragraph 42a and b.

d. any claims for Natural Resource Damages resulting from releases of
hazardous substances at or from OU1, OU2, OU3, OU4, or at the East and/or West Plant.

50.  The Settling Defendants reserve, and this Amendment is without prejudice to,
claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the
United States Code, for money damages for injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the United States while
acting within the scope of his office or employment under circumstances where the United
States, if a private person, would be liable to the claimant in accordance with the law of the place
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where the act or omission occurred. However, any such claim shall not include a claim for any
damages caused, in whole or in part, by the act or omission of any person, including any
contractor, who is not a federal employee as that term is defined in 28 U.S.C. § 2671, nor shall
any such claim include a claim based on EPA’s selection of response actions, or the oversight or
approval of the Settling Defendants’ plans or activities. The foregoing applies only to claims
which are brought pursuant to any statute other than CERCLA and for which the waiver of
sovereign immunity is found in a statute other than CERCLA.

51.  Notwithstanding any other provision of this Amendment, there is expressly
excepted and reserved to Settling Defendants all rights, claims, defenses and causes of action
whatsoever associated with the Rock Slide Area (including but not limited to all rights, claims,
defenses, and causes of action whatsoever for damages, costs, or injuries caused by slope failure,
rocks sliding, or issues of slope instability in the Rock Slide Area) other than any rights, claims,
defenses and causes of action for Natural Resource Damages. No covenant not to sue or release
of rights shall be deemed to have been granted as to the excepted and reserved claims set forth in
this Paragraph.

52.  Settling Defendants hereby covenant not to oppose entry of this Amendment by
this Court or to challenge any provision of this Amendment unless the United States notifies
Settling Defendants in writing that it no longer supports entry of the Amendment.

53.  Nothing in this Amendment shall be deemed to constitute preauthorization of a
claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or Part 40 C.F.R. §
300.700(d).

XII. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

54.  Nothing in this Amendment shall be construed to create any right in, or grant

any cause of action to, any person not a Party to this Amendment. Each Party to this
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Amendment expressly reserves any and all rights, defenses, claims, demands, and causes of
action which each Party may have with respect to the release of hazardous substances
against any person not a Party hereto.

55.  In any subsequent administrative or judicial proceeding initiated by the United
States and/or Commonwealth Trustees under Paragraphs 45 and 47 above, Settling Defendants
shall not assert, and may not maintain any defense or claim based on the principles of waiver, res
judicata, collateral estoppel, issue preclusion, claim-splitting, or any other defenses based upon
the contention that the claims raised by the United States and/or Commonwealth Trustees in the
subsequent proceeding were or should have been brought in the instant case.

56. The United States, Commonwealth Trustees, and Settling Defendants agree, and
by entering this Amendment this Court finds, that Settling Defendants are entitled, as of the date
of entry of this Amendment, to protection from contribution actions or claims as provided by
Section 113(f)(2) of CERCLA, 42 U.S.C. § 9613(f)(2), for the matters addressed in this
Amendment, which are the claims for Natural Resource Damages subject to the covenants not to
sue in Paragraph 42 of this Amendment.

XIII. CERTIFICATION

57.  Each undersigned representative of a Party to this Amendment certifies that he or
she is fully authorized to enter into the terms and conditions of this Amendment and to execute
and legally bind such Party to this document.

XIV. YVOIDABILITY

58.  If for any reason the Court should decline to approve entry of this Amendment in
the form presented, or if the United States and/or Commonwealth Trustees withdraw their

consent pursuant to Paragraph 61, this Amendment and the settlement embodied herein shall be
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voidable by written notice to Settling Defendants and the terms hereof may not be used as
evidence in any litigation.

XV. COMPLIANCE WITH OTHER LAWS

59.  This Amendment shall not be construed in any way to relieve Settling Defendants
or any other person or entity from the obligation to comply with any Federal, State, or local law.

XVI. _RETENTION OF JURISDICTION

60. This Court retains jurisdiction over both the subject matter of this Amendment
and the Parties for the duration of the performance of the terms and provisions of this
Amendment for the purpose of enabling any of the Parties to apply to the Court at any time for
such further order, direction, and relief as may be necessary or appropriate for the construction or
material modification of this Amendment, or to effectuate or enforce compliance with its terms.

XVII. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

61.  The Parties agree and acknowledge that final approval by the United States and/or
Commonwealth Trustees and entry of this Amendment is subject to a thirty (30) day period for
public notice and comment in accordance with U.S. Department of Justice policy, and a sixty

(60) day period for public notice and comment in accordance with 35 P.S. § 6020.1113. The

United States and Commonwealth Trustees reserve the right to withdraw or withhold their
consent if comments regarding the Amendment disclose facts or considerations that indicate that
the Amendment is inappropriate, improper, or inadequate.

62.  Settling Defendants consent to the entry of this Amendment without further

notice.
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XVIII. MODIFICATIONS

63.  This Amendment may not be modified without the written consent of the Parties
and approval of the Court, except that non-material modifications or technical corrections may
be made with the written consent of the Parties. Any such non-material modifications shall be
filed with Court.

XIX. TERMINATION

64.  Any Party may apply to the Court to terminate this Amendment after Settling
Defendants have fulfilled all of their obligations under this Amendment and the 2003 Decree,
provided, however, the following provisions shall survive termination and shall remain in full
force and effect: Sections X (Covenants by the United States and the Commonwealth Trustees),
XI (Covenants by Settling Defendants), and XII (Effect of Settlement/Contribution Protection).

XX. EFFECTIVE DATE

65.  This Amendment shall be effective upon the date of its entry by the Court.

XXI. _SIGNATORIES/SERVICE

66.  Settling Defendants shall identify, on the attached signature page, the name,
address and telephone number of an agent who is authorized to accept service of process by mail

on their behalf with respect to all matters arising under or relating to this Amendment. Settling
Defendants hereby agree to accept service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable rules
of this Court, including, but not limited to, service of a summons.

67.  This Amendment may be executed in counterparts and, as executed, shall
constitute one agreement binding on all of the Parties hereto, even though all of the Parties do

not sign the original or the same counterpart.
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XXII. ATTACHMENTS

68.  The following Exhibits are attached to and incorporated into this Amendment:
Exhibit A: Memorandum of Agreement (“MOA”) among Trustees
Exhibit B: East Plant Legal Description/map
Exhibit C: Legal description of Kings Manor property/map
Exhibit D: Rock Slide Area Location Maps
Exhibit E: West Plant Legal Description/map
Exhibit F: Wildlife Information Center mortgage
Exhibit G: Conditions of Conveyance of Kings Manor Property
Exhibit H: Kings Manor Property Building Removal
Exhibit I: Wildlife Information Center Deed
Exhibit J: Categories of Natural Resource Restoration

XXIII. NOTICES

69. Whenever notice under this Amendment is sent to a Party, such notice shall be

sent as follows, except that a Party may change its contact information by written notice to the

other Parties:

For the United States:

For EES

Chief

Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611, Washington D.C. 20044
Attn: DOJ No. 90-11-2-271/2
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For FWS

Marvin E. Moriarty

Regional Director

U.S. Fish and Wildlife Service, Region 5
300 Westgate Center Drive

Hadley, MA 01035-9589

For NOAA

Branden Blum

Office of the General Counsel

National Oceanic and Atmospheric Administration
1315 East-West Highway

Silver Spring, MD 20910

For the Commonwealth of Pennsylvania;

For PADEP

DEP Environmental Cleanup Program Manager
Wilkes-Barre Regional Office

2 Public Square

Wilkes-Barre, PA 18711-0790

For PAGC

Director, Bureau of Wildlife Habitat Management
Pennsylvania Game Commission

2001 Elmerton Avenue

Harrisburg, PA 17110

For PAFBC

Laurie E. Shepler

Chief Counsel

Pennsylvania Fish and Boat Commission
1601 Elmerton Avenue

Harrisburg, PA 17110

For PADCNR

Virginia Davison

Assistant Counsel

Pennsylvania Department of Conservation and Natural Resources
400 Market Street

Harrisburg, PA17105-8767
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For Settling Defendants:

For CBS, CBS/Westinghouse of PA, Inc., and TCI:

Jeffrey B. Groy

CBS Corporation

299 South Main Street, Suite 1800
Salt Lake City, UT 84111

With a copy to:

Eric J. Sobczak

CBS Corporation

20 Stanwix Street, 10" Floor
Pittsburgh, PA 15222

For HH, HRD

Joshua J. Angel

Eric Schmidt Jr.
Herrick, Feinstein LLP
2 Park Avenue

New York, NY 10016

XXIV. FINAL JUDGMENT

70.  Upon approval and entry of this Amendment by the Court, this Amendment shall
constitute a final judgment between the Trustees and the Settling Defendants on the claims for
Natural Resource Damages addressed in this Amendment. The Court finds that there is no
reason for delay and therefore, enters this judgment as a final judgment under Fed.R.Civ.P. 54

and 58.

o W
SO ORDERED THIS = DAY 0re, ] 2009.

SN

Honorable Edwin M. Kosik
United States District Judge
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FOR THE TRUSTEE UNITED STATES:
Date: 7" I7 ’OO]

Date: 7 - 3:7'0(?

Date: ‘7'3%' OO‘

By:

Filed 10/27/2009

Page 44 of 52

g Assistant Attorney General
ronment and Natural Resources Division

| ¥ s,

PATRICK M. CASEY
Senior Counsel

Environmental Enforcemcg'lection
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, D.C. 20530

Tel (202) 514-1448

Fax (202) 514-0097
patrick.casey@usdoj.gov

FL07310448

MARTIN C. CARLSON
United States Attorney for the Middle
District of Pennsylvania

D&@M{(&;\( 08¢)

BRIAN D. SIMPSz?I
Assistant United States Attorney

Office of the United States Attorney
Harrisburg Federal Building and

Courthouse

228 Walnut Street, Suite 220
P.O.Box 11754

Harrisburg, PA 17108-1754
Tel (717) 221-4482

Fax (717) 221-2246
d.brian.simpson@usdoj.gov
OH71431
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Of Counsel:

CYNTHIA J. NADOLSKI
Sr. Assistant Regional Counsel
U. S. Environmental Protection Agency

MARK BARASH
Senior Counsel
U. S. Department of the Interior

BRANDEN S. BLUM

Senior Counsel

National Oceanic and Atmospheric
Administration

U.S. Department of Commerce
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FOR THE TRUSTEE COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION:

Pennsylvagia Department of Environmental

Prot
Date:7 L ? : ¢ &bﬁa

NNETH R. REISINGER
. cting Deputy Secretary for Waste, Air, and
Radiation Management

Approved as to legality and form

LI LM\H

Authorized Agency Attorney - PADEP
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FOR THE TRUSTEE COMMONWEALTH OF PENNSYLVANIA DEPARTMENT OF
‘CONSERVATION AND NATURAL RESOURCES:

Pennsylvania Department of Conservation and
Natural Resources

-

Date: ’dﬁlﬁ ' A
JOTN QUIGLEY A
' Secretary (; ,u,m‘,)

Approved as to legality and form

Voprin e

Authorized Agency Attorney - PADCNR

42






Case 3:98-cv-00654-EMK  Document 247  Filed 10/27/2009 Page 48 of 52

FOR THE TRUSTEE COMMONWEALTH OF PENNSYLVANIA FISH AND BOAT
‘COMMISSION:

USTEN
Execut ¢ Direédtor

sylvam Fistragd Boat Commission
Date: 1 Z HJ[ 0‘1 ﬁﬁ@/
' : AK 1.

Approved as to legality and form

7U (A AAAL L, /{IAA)L““

Authorized Agency Attomey - PAFBC
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FOR THE TRUSTEE COMMONWEALTH OF PENNSYLVANIA GAME COMMISION:

Date: 7[/5/[7‘7 _ ' g
CARL ROE

Executive Director

Approved as to legality and form

N

e /S

Authorized Agency Attorney - PAGC

44





Case 3:98-cv-00654-EMK  Document 247  Filed 10/27/2009 Page 50 of 52

FOR THE SETTLING DEFENDANT CBS Operations Inc. (f/k/a Viacom, lntcmationél
~ Services Inc.):

ERIC J. SOBCZAK

Assistant Secretary -

CBS Operations Inc.

National City Center

20 Stanwix Street, Tenth Floor
Pittsburg, PA 15222

Tel (412) 642-5633

Date: wa— ?0/ 2029

Authorized agent to accept service for CBS Operations Inc.:

Jeffrey B. Groy

CBS Operations Inc.

299 South Main Street, Suite 1800
Salt Lake City, UT 84111

Tel (801) 359-3191

With copy to:

Eric J. Sobczak

CBS Operations Inc.

National City Center

20 Stanwix Street, Tenth Floor
Pittsburg, PA 15222

Tel (412) 642-5633
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FOR THE SETTLING DEFENDANT TCI Pacific Communications, Inc. (f’/k/a Viacom
International Inc.):

Date: 1 ,Qf)(’? 7‘{«0&-«‘-4-' K YL&m\

Thomas R. Nathan

Senior Vice President Law and Regulatory Aftairs
Deputy General Counsel

Comcast Cable Communications, LLC

Onc Comcast Center

1701 John F. Kennedy Boulevard

Philadelphia, PA 19103

Tel (215) 286-7556

Authorized agent to accept service for TCI Pacific Communications Inc.:
CT Corporation

1515 Market Street
Philadelphia, PA 19012
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FOR THE SETTLING DEFENDANT CBS/Westinghouse of PA, Inc.:

Date:J.u-o ‘Lo"z.moﬁ é, / (-M

ERIC J. SOBCZAK

Vice President/Assistant Secretary
CBS/Westinghouse of PA, Inc.
National City Center

20 Stanwix Street, Tenth Floor
Pittsburg, PA 15222

Tel (412) 642-5633

Authorized agent to accept service for CBS/Westinghouse of PA, Inc.:

Jeffrey B. Groy

CBS Operations Inc.

299 South Main Street, Suite 1800
Salt Lake City, UT 84111

Tel (801) 359-3191

With copy to:

Eric J. Sobczak

CBS Operations Inc.

National City Center

20 Stanwix Street, Tenth Floor
Pittsburg, PA 15222

Tel (412) 642-5633
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MEMORANDUM OF AGREEMENT

AMONG THE

PENNSYLVANIA DEPARTMENT OF ENVIRONMENTAL PROTECTION,

PENNSYLVANIA GAME COMMISSION,
PENNSYLVANIA FISH AND BOAT COMMISSION,

PENNSYLVANIA DEPARTMENT OF CONSERVATION AND NATURAL

RESOURCES,
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,
AND
UNITED STATES DEPARTMENT OF THE INTERIOR

REGARDING NATURAL RESOURCE DAMAGE ASSESSMENT, RESTORATION,
AND OTHER NATURAL RESOURCE TRUSTEE ACTIVITIES FOR
THE PALMERTON ZINC PILE SUPERFUND SITE

I. INTRODUCTION and PURPOSE

This Memorandum of Agreement (Agreement) executed by the Pennsylvania Department
of Environmental Protection (PADEP), the Pennsylvania Game Commission (PAGC),
the Pennsylvania Fish and Boat Commission (PAFBC), the Pennsylvania Department of
Conservation and Natural Resources, the National Oceanic and Atmospheric
Administration of the United States Department of Commerce (NOAA), and the United
States Department of the Interior (DOI) (collectively referred to as "Trustees"), is entered
into to ensure the coordination and cooperation of the Trustees in addressing their
respective natural resource damage and restoration concerns and responsibilities arising
from the release of hazardous substances at and from the Palmerton Zinc Pile Superfund
Site ("Site"). The Trustees agree that the scope of their coordination and cooperation
may include, to the extent deemed appropriate by the Trustees, any and all hazardous
substances (together with their sources) which are considered to impact or influence
either Site related injuries to natural resources, or restoration options related to such
injuries.

B. Activities of the Trustees covered under this Agreement include, but are not
limited to: (1) the assessment of natural resource damages (hereinafter “NRDA” ) for
injury to, destruction of, or loss of natural resources and natural resource services
(hereinafter “injury” or “injured natural resources”); (2) restoration planning and
implementation; and (3) coordination of any activities undertaken pursuant to this
Agreement with response, remedial or corrective actions carried out by or under the
direction of other federal and state agencies. This Agreement provides a framework for
coordination and cooperation among the Trustees and for the implementation of the






activities of the Trustees in furtherance of their mutual goal of restoring injured natural
resources.

II. AUTHORITY

The Trustees enter into this Agreement in accordance with the natural resource
damage provisions under Section 107(f) of the Comprehensive Environmental Response,
Compensation and Liability Act (“CERCLA”), as amended, 42 U.S.C. §9607(f), and
other applicable federal and state law and authority (hereinafter “other applicable law™)
including, but not limited to, the National Oil and Hazardous Substances Pollution
Contingency Plan (“NCP”), as amended, 40 C.F.R. Part 300, and, to the extent
appropriate and elected for use by the Trustees, the Natural Resource Damage
Assessment Regulations, as amended, at 43 C.F.R. Part 11. The Pennsylvania Fish and
Boat Commission enters into this agreement under the further authority of Chapter 25 of
the Fish and Boat Code of 1980, (30Pa.C.S. Ch 25). The Pennsylvania Game
Commission enters into this agreement under the further authority of Sections 323 and
2161 of the Pennsylvania Game and Wildlife Code (34 Pa. C. S. Sections 323 and 2161).
The Pennsylvania Department of Environmental Protection enters into this agreement
under the further authority of Sections 301 of the Pennsylvania Hazardous Sites Cleanup
Act, act of October 18, 1988, P.L. 756, no.108, 35 P.S. 6020.101 et seq. The
Pennsylvania Department of Conservation and Natural Resources enters into this
agreement under the further authority of the Conservation and Natural Resources Act, 71
P.S. Section 1340.101 et seq.

This Agreement is intended to cover natural resources as defined under Section
101(16) of CERCLA, as amended, 42 U.S.C. 9601(16), Section 2506 of the
Pennsylvania Fish and Boat Code of 1980 (30 Pa. C.S. 2506), and Sections 101 and 103
of Title 34 of the Game and Wildlife Code of 1986 (34 Pa. C.S Sections 101 and 103.),
belonging to or managed by, controlled by, or appertaining to the Trustees under
CERCLA and the NCP in the vicinity of the Site located in or near Palmerton,
Pennsylvania.

III. PARTIES

Natural Resource Trustees. The Parties to this Agreement have shared
trusteeship over the natural resources at the Site pursuant to Subpart G of the NCP, 40
C.F.R §300.600, as amended, and other applicable law. The following officials or their
designated representatives act on behalf of their respective Party for all activities under
this Agreement: ~

The Secretary of the Pennsylvania Department of Environmental Protection,
acting on behalf of the Governor of the Commonwealth of Pennsylvania






The Executive Director of the Pennsylvania Game Commission, acting on behalf
of the Governor of the Commonwealth of Pennsylvania

The Executive Director of the Pennsylvania Fish and Boat Commission, acting
pursuant to Pennsylvania law as subtrustee of the Governor of the Commonwealth of
Pennsylvania

The Secretary of the Pennsylvania Department of Conservation and Natural
Resources

The Director, Office of Response and Restoration, National Oceanic and
Atmospheric Administration, acting on behalf of the Secretary of Commerce, and

The Regional Director, U.S. Fish and Wildlife Service Northeast Region, as
Authorized Official, acting on behalf of the Secretary of the Department of the Interior,
and representing interests of both the U.S. Fish and Wildlife Service and National Park
Service.

Other Natural Resource Trustees. Notwithstanding any other provision of this
Agreement, any other natural resource trustee, who is not a Party to this Agreement and
who has an interest with respect to any natural resource impacted or affected by the Site
shall not be precluded from participating in the NRDA activities or any other natural
resource trustee activities under this Agreement. Such other Trustees may include, but
are not limited to, tribal governments, other federal agencies, or affected trustee agencies
from other states, which may be added by addendum to this Agreement, as necessary and
appropriate under applicable law. '

Advisors. As determined to be appropriate by the Trustees, or as required by
applicable law, the Trustees will coordinate with, and seek the advisory participation of
appropriate federal and state agencies and departments, and the public.

IV. NATURAL RESOURCE TRUSTEE COUNCIL

Composition. The Trustees recognize the importance of coordinating their
efforts in order to effectively and efficiently address their respective natural resource
concerns and responsibilities under applicable law. Accordingly, the Trustees hereby
agree to create the Palmerton Zinc Pile Superfund Site Natural Resource Trustee Council
(“Trustee Council”). Each Party, as specified herein shall designate one primary voting
representative to the Trustee Council and one alternate representative to act in the
absence of the primary voting representative, but who shall have the right to attend all
meetings and actively participate in meetings. In addition, the U.S. Department of
Justice, the Pennsylvania Attorney General and in-house counsel for each of the






Trustees, may provide one delegate in a legal/consultative role, who shall not be a
member of the Trustee Council, but who shall nonetheless be able to attend all meetings
of, or organized by, the Trustee Council. Each Trustee may, by written notification to all
other Trustees, change the designated delegate and/or alternate.

Communications. To the extent not designated herein within ten (10) days of the
execution of this Agreement each Trustee shall notify all of the Trustees of the name(s),
address(es), phone number(s), E-Mail address(es), and facsimile number(s) of the
Trustee's primary and alternate delegates and legal representatives to the Trustee Council
who shall receive, and shall be responsible for all correspondence and communications
on behalf of such Trustee.

Meetings. Any Party may, upon reasonable ndtice, call a meeting of the Trustee
Council to be conducted either in person or by telephone conference call.

Decisionmaking. The members of the Trustee Council shall have equal
authority, and all decisions under this Agreement shall be by unanimous agreement of all
Trustee Council voting representatives.

Dispute Resolution. In the event of a dispute involving any decisions under this
Agreement, the Trustee Council shall initially attempt to resolve the dispute through
good faith discussions directed toward obtaining consensus among the Trustees involved
in the dispute and consensus by the Trustee Council as a whole. If unanimous consent
still cannot be reached after good faith discussions, the matter shall be elevated to the
next management level within each Trustee’s agency for decision or further instructions.
If necessary, the Trustees may establish other mechanisms by which disputes may be
resolved. The Trustees agree that decisionmaking deliberations will focus upon the
Trustees’ mutual goals of restoration of injured natural resources, rather than upon
independent control or trusteeship over the affected natural resources.

Duties, Objectives, and Authorities. In accordance with applicable law, the
Trustees hereby authorize the Trustee Council to carry out the following duties:

To undertake appropriate NRDA and restoration activities.

To carry out studies, prepare reports, and collect information that the Trustee
Council determines are necessary and relevant to the NRDA;

To share information with and consult with each other as is determined to be
appropriate and consistent with this Agreement;

To coordinate activities undertaken pursuant to this Agreement with response,
remedial or corrective actions carried out by other federal and state agencies, as
appropriate;






To develop, consider and evaluate plans for the restoration of injured natural
resources and to arrange for, oversee or undertake restoration;

To participate in removal, remedial, corrective or other actions under the
authority of EPA or other federal or state agencies in accordance with applicable
law;

To support the Trustees’ efforts to have restoration undertaken by, and/or recover

damages for injuries to natural resources from potentially responsible parties
(“PRPs™);

To authorize individual Trustees to contract as deemed necessary to achieve these
objectives;

To coordinate and/or carry out such other actions as may be necessary and
appropriate to achieve the purposes and objectives of this Agreement and to
address the natural resource damage concerns and responsibilities of the Trustees.

To encourage public participation and involvement in a manner consistent with
applicable law and regulation.

V. PRP FUNDING

If PRP funding of NRDA or restoration activities becomes available, the Trustee
Council may enter into an agreement with the PRP(s) to determine the terms of monetary
disbursement and PRP participation in Trustee Council activities. Each Trustee agrees to
cooperate through the Trustee Council in the development of any Trustee /PRP
Cooperative Assessment Agreements, and agrees that the Trustee Council shall have
decision authority over the expenditure of any funding source or sources that may
become available to the Trustees from PRPs.

VI. COORDINATION & NOTIFICATION

The Trustees recognize and agree that their interests in the development and
recovery of claims for natural resource damages associated with the Site are related and
have agreed to coordinate development, negotiation and, if necessary, litigation of their
claims and damages that arise out of the Site. Towards that end, the Trustees agree to
notify and consult with each other concerning activities, events, or decisions that may
affect the NRDA process or the recovery of natural resource damages for injuries to
natural resources at or from the Site. The Trustees intend by this Agreement to
communicate with each other on, among other things, the following:

Plans or proposals for NRDA or for restoration;






Response, removal or remedial actions that any Trustee is involved with in
regard to the Site;

Developments in litigation with the PRPs;

Any communications any Party may have, or anticipates having, with any
PRP concerning the settlement or other resolution of any Party’s claim for
natural resource damages at or related to the Site.

The Trustees shall provide information to each other concerning such matters as
promptly as practicable, but not later than within 10 days, with the goal of enabling the
other Trustees to comment on any issues they deem significant. The Trustees further
agree to provide copies of any agreements or other documents reflecting settlement or
other disposition of claims, including quasi-public claims, involving or related to natural
resource injuries arising from or related to the Site, provided such documents are not
privileged. If a Trustee is found to have failed to provide any of the above for any
reason, that Trustee shall no longer be a Trustee to this Agreement unless all remaining
Trustees request in writing within ten days (10) that such Trustee remain a party to this
agreement.

VII. USE OF NATURAL RESOURCE DAMAGES RECOVERIES

State and Federal Trusteeships. The Trustees recognize that each of them has
trusteeship under CERCLA over natural resources associated with the Site and that the
scopes of some of their respective trusteeships overlap.

The Trustees agree that any natural resource damage recoveries, with the
exception of recoveries to reimburse past damage assessment costs or fund future
administrative costs for trustee activities, obtained or received by the Trustees,
individually or collectively, and any interest earned thereon, shall be jointly used to
restore, replace, rehabilitate, and/or acquire the equivalent of the natural resources which
have been injured, destroyed or lost as a result of the release of hazardous substances
from the Site.

To the extent permitted by applicable law, the Trustees agree that all natural
resource damages recoveries received by the Trustees, either as a result of judgment or
settlement of natural resource damage claims brought against responsible parties for the
Palmerton Site, shall be deposited in an interest bearing account to be disbursed only for
the purposes described in this Agreement. The Trustee Council shall establish standards
and procedures governing the joint use of all natural resource damages received by the
Trustees.






The trustees agree that expenditures from the account should be managed in such
a way as to maximize expenditures for restoration activities and control expenditures for
post-settlement planning and administrative costs.

VIII. CONFIDENTIALITY

As a result of the release of hazardous substances at and from the Site, the
Trustees have potential claims for damages and anticipate possible litigation with the
PRP(s). In furtherance of their common interests, the Trustees to this Agreement have
been meeting and will continue to meet to discuss matters of common interest, including
the possibility of litigation by the Trustees against the PRPs.

The Trustees recognize that; in order to effectively and efficiently negotiate and
litigate their claims, their counsel, employees and consultants may, at each Party's
discretion, exchange documents and information including draft reports, analyses,
opinions, conclusions, and advice prepared in anticipation of litigation, and/or subject to
attorney-client privilege or other forms of privilege. The Trustees therefore hereby agree
as follows:

Except as provided by law or otherwise provided herein, the Trustees shall treat
all designated privileged documents generated, and designated privileged
communications, by, between or among the Trustees as privileged attorney-client
communications, attorney work product or protected by other applicable
privileges (or as a combination thereof), and shall protect such documents and
communications from disclosure to the maximum extent possible under
applicable Federal and State law. A "designated privileged document” is one
identified on its cover page or elsewhere as subject to one or more privileges or
forms of immunity. A "designated privileged communication" is one which
occurs with an expectation of confidentiality and includes, but is not limited to,
communications between the Governments' attorneys or their staff, agents, and/or
experts in anticipation of litigation, in the seeking or giving of legal advice,
and/or in the context of pre-decisional government deliberations.

The transmittal of a privileged document to, or a privileged communication
between or among any of the Trustees (and their counsel, representatives,
contractors and consultants) does not waive, or imply any waiver, of any privilege
or right which the transmitting government may assert with respect to that
document or communication.

A. Unless otherwise specifically provided, the Trustees shall
each be entitled to assert any applicable privilege with
respect to any document or communication jointly
transmitted, prepared, or funded by the Trustees. Each






Party shall be entitled to assert an applicable privilege with
respect to any document or communication transmitted,
prepared, or funded solely by that Party.

B. If a subpoena, discovery request, or other request in any
form, for a privileged document or information is received
by any Party, a copy of the subpoena or request will be
immediately forwarded to counsel for the Party or Trustees
to which the privilege applies and to the government
representative(s) who originally generated the document or
communication requested. The Party who receives such a
request shall also provide a draft of the Party's intended
response to such request not less than ten (10) days prior to
the date that the Party intends to issue its response. To the
extent that applicable law may require a response more
promptly than is consistent with the above temporal
requirement, the Trustees agree to act in good faith to meet
any such requirements.

Only by specific written agreement among the Trustees or pursuant to Court
Order shall disclosure of a privileged document or communication be made public
or disclosed to a party-opponent or non-party. Such agreement shall not be
construed as a waiver of privilege or confidentiality regarding any other
documents or communications. However, nothing herein in any way affects or
limits the authority of any Party to waive any privilege and release any
documents, information, analysis, opinion, conclusion, or advice that are subject
to privileges held exclusively by that Party.

Designated privileged documents shall be maintained in such a manner as to
insure that no intentional or unintentional disclosure is made which would
compromise any asserted privilege.

At the request and option of any Party, designated privileged documents shall be
returned to the originating Party or destroyed, unless such destruction is
prohibited by applicable state or federal law.

The Trustees agree that, to the extent consistent with the effective and efficient
negotlatlon and litigation of their claims, public dissemination of final data and studies
related to injuries arising from the Site is in the best interests of the public and the
Trustees. Such final data and studies shall be made available to the public upon request
to the extent consistent with the foregoing confidentiality provisions. In addition, the
Trustees shall open and maintain a publicly available administrative record to the extent
required by, and consistent with the requirements of, the Federal Natural Resource
Damage Regulations that the Trustees select for use in connection with the Site.






IX. GENERAL PROVISIONS

Reservation of Rights and Authority

Nothing in this Agreement is intended or shall be construed to be an admission by
the Trustees in any dispute or action between the Trustees or between the Trustees and a
third party. Nothing in this Agreement is intended or shall be construed as a waiver by
the Trustees of any claims or defenses in any legal action, or of any other rights or
remedies.

Neither execution of this Agreement nor performance of any activities pursuant to
this Agreement shall constitute an admission by any Party named herein (or any
government) of (nor be construed as precedent for) any legal responsibility under federal,
state or other applicable law, to protect, restore, or enhance any natural resources
associated with the Site over which any other Party or non-party asserts trusteeship,
standing or jurisdiction. Furthermore, neither execution of this Agreement nor
performance of any activities pursuant to this Agreement shall constitute an admission by
any Party named herein (or any government) of (nor be construed as precedent for) any
liability for damage or injury (which may be shown to have occurred by the NRDA
activities performed under this Agreement) to any natural resources associated with the
Site over which any other Party or non-party asserts trusteeship, standing or jurisdiction.

Nothing in this Agreement is meant to imply, or operate in a manner, that any
natural resource trustee with an interest in the Site, whether a Party to this Agreement or
not, is in any way abrogating or ceding any natural resource trustee responsibility or
authority over natural resources of the Site.

Nothing in this Agreement shall be construed as a waiver of, or foreclosing the
exercise of, any rights, powers, remedies or privileges of the individual Trustees now or
hereafter existing at law or in equity, by statute or otherwise.

Limitation of Authority. No party is authorized to enter into any settlement on
behalf of any other party. No Trustee is authorized to represent another Trustee in any
litigation that may be commenced by another Trustee. Nothing in this Agreement shall
be construed as obligating any of the Trustees to expend any funds in excess of
appropriations or other amounts authorized by law.

Third Parties. This Memorandum of Agreement is not intended to, nor shall it,
vest rights in persons who do not represent the Trustees to this Agreement or who are not
Parties to this Agreement.

Effective Date/ Amendment and Termination. This Agreement shall be






effective when executed by all of the Trustees and may not be amended except by written
agreement of all the Trustees. This Agreement can be executed in one or more
counterparts, each of which will be considered an original document. This Agreement
shall continue in effect until the Trustees determine that the restoration plan or plans
implemented under this agreement have been completed, unless terminated before that
time or extended beyond that time by written agreement of all the Trustees. However,
any Party may terminate its participation in the Agreement upon giving thirty (30) days
written notice to all other Trustees or as otherwise provided for herein. The withdrawal
of any Trustee from this Agreement for whatever reason, shall not affect the subsequent
validity of this Agreement among the remaining Trustees A party that has withdrawn
from this agreement shall have no further obligations under this agreement except for the
obligations to continue to coordinate activities to the greatest extent practicable, and to
expend unobligated funds recovered for natural resource damages solely to restore
injured natural resources related to the Site under their trusteeship, as mandated by
Section 107(f) of the Comprehensive Environmental Response, Compensation and
Liability Act (“CERCLA”), as amended, 42 U.S.C. §9607(f).

IN WITNESS WHEREOF the Trustees have executed this Agreement on the
dates attested to below.
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The United States 'Depzirtment of the Interior

20, \é \XN\L'\

By: - Acm‘*"*’
Name ijchard Bennett
Title

- e

=T [
DDJCZ Q‘v § / RNV

cting Regional Dlrector, U.S. Fish and Wildlife Service






- COMMONWEALTH OF PENNSYLVANIA
Acting by and Through

Pennsylvania Game Commission

o Mo L

Vernon Ross
Executive Director

Approved as to legality and form

Authorized Agency Attorney - PGC

bo/o s

Date






COMMONWEALTH OF PENNSYLVANIA
Acting by and Through

Pennsylvania Fish and Boat Commission

jh ' “~ P A .
By: L} Z ~ ?/l%)

Dennis T. Guise | Ddite /
Deputy Executive Director

Approved as to legality and form

Authorized Agency Attémey - PFBC






COMMONWEALTH OF PENNSYLVANIA
Acting by and Through

Pennsylvania Department of Conservation and Natural Resources

%M M A.01.93

Mighael DiBerardifiis Date
Secf;tary , '

Approved as to legality and form

Wv///?

Authonzed Agency Attorney - DENR






COMMONWEALTH OF PENNSYLVANIA -
Acting by and Through

Pemmsylvania Department of Environmental ;&ecﬁon

Kathlee McGinty / .~ /
Secretary /,/

Approved as to legality and form

Mook P Bt s

Authorized Agency Attorney - DEP

Date

/






The United States Department of Commerce |

By: (/(L/ / W CK/L/)

Name: | David Kennedy
Title: Director, Office of Response and/k
National Oceanic and Atmosphegic Administration

Date: Octobhee 9\()}, 2003
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Engineers, Designers, Surveyors COWAN ASSQCIATES, INC.

Richard 8. Cowan, P13, Ret.

James R. Lelster, PIE
William D. Kee, P
Johann F. Szautner, PE

Legal Description G Robert Wynm, P
" New Jersey Zinc East Plant -
Tract #1
CAl 53193

July 6,. 1982

ALL THAT CERTAIN tract or parcel of land situate in the Borough of
Palmerton, County of Carbon, and Commonwealth of Pennsylvania, bounded and
described as follows, to wit:

BEGINNING at a post in an 8 foot high chain-link Fence, said post being
the northern corner of the westernmost gate to the East Plant as marked
P.0.B. on Plan of the East Plant (New Jersey Zinc) prepared by Cowan Associates,
Inc., dated July 1982.

THENCE (A) along the aforementioned 8 fdot high chain-link fence the
following 19 courses; ,

1. N 83° 00* 54" E, 261.55:feet,t6;a post;
2, N 789 11" 28" .E, 169.87 feet to a . post;
3. N 71° 36' 01" E, 112,31 feet to a post;
4. N 68° 55' 27" E, 655.57 feet to 5 post;
5. N 70° 59' 16" E, 150,85 feet to a post;
6. N 75° 02' 34" E, 309.83 feet to a post;
7. N 78° 25' 53" E, 192,28 feet to a post;
8. s 31° 53" 57 E, 21,90 feet to a post;
9., N 72° 53* 22" E, 63.59 fecet to a post;
10. N 83° 44* 57" E, 163.28 fecet to a post;
11. N 86° 33* 13" E, 157.94 feet to a post;
12. N 89° 05' 59" E, 114,76 feet to a post;
13, S 870 52" 21" E, 1043.72 feet to a post;
14, s 89° 38" 51" E, 1831.23 feet to a post;

120 Penn-Am Drive » R€. Box 558 - Quakeriown, Pa. 18951 - (215)536-7075





lLegal Description
New Jersey Zinc East Plant

Tract #1
CAl 53193

THENCE (B) along a gate over a

to a point;

15.

16.

17,
]8.

19.

s 81°

s 70°

s 63° 41" 58" E,

s 69°
s 73°

28 26"

12¢ 4

55' 22" E,

o7' 3¢ E,‘

E,

E,

July 6, 1982

30.12 feet to a post;

73.96 feet to a post;

275.88 feet to a post;

100,09 feet to a post; and

1260.06 feet to a post;

railroad track, S 09° 16' 50" W, 16.60 feet

THENCE {C) along a row of post holes (where the old fence was removed) the
following 9 courses; ’

1.
2,
3.
4,

5.
6.

7.

s 79° 33!
s 45° 29!
s 34° 25¢
s 55°
s 84° 05¢
s 42° 53
53"
N 76° 40¢
N 89° 37°

25¢

N 89°

12
49"
‘7"
57"
57"
00"
Ly
26"

31

THENCE fé)gglong said 8 foot

to a post;

149,56 feet to a point;

124,06 feet
521.44 feet
225.22 feet
150,82 feet
204,21 feet

1164,53 feet to a point;

2041.50 feet to a point;

966,50 feet

to a point;
to a point;
to a point;
to a point;

to a point;

to a point;

and

8 foot high board fence, N 67° 49' Lo

beginning of said fence)

617.90 feet to a

high board fence, N 88° 47' 07" W, 542.62 feet

THENCE (F) along same, N 79° 33* 38" W, 504.14 feet to a post;

THENCE (G) along an opening in said fence, S 122 51% 22" W, 25,54 feet

to a post;





Legal Desgription
New Jersey Zinc East Plant

Tract #1
CAl 53193 R July 6, 1982

THENCE (H) along aforementioned fence, N 84° 10' 47" W, 535.65 feet to
a post; :

THENCE (1) along a gate opening in said fence, N 00° 35' 31" E, 76.63 feet
to the place of beginning,

Containing 141.902 acres more or less,
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Project: HRD-Cowen Assoc East and West Plants Thu May 14 13:40:01 2009
. Parcel Map Check
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North: -1357.4487 East : 1985.4446 R )
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Line Course: N 78-11-28 E Length: 169.87
o North: -1290.8782 East : 2411.3282
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Course: N 75-02-34"E Length: 309.83
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Course: N 78-25-53 E Length: 192.28
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Course: N 86-33-13'E Length: 157.94
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Course: S 89-38-51'E Length: 1831.23
North: -872.8344 = East : 7141.1932
Course: S 81-28-26 E Length: 30.12
North: -877.3000 East : 7170.9804
Course: S 70-55-22 E:" Length: 73.96
North: -901.4733 East : 7240.8784
Course: S 63-41-58 E . Length: 275.88
North: -1023.7102 East : 7488.1999
Line Course: S 69-12-47 E Length: 100.09
sy North: -1059.2315 - East : 7581.7747
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Project: HRD-Cowen Assoc East and West Plants Wed May 27 12:23:55 2009
Parcel Map Check
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Parcel name: 1

North: 542504.5033 East : 2563360.1641

Line Course: N 51-25-51 E Length: 261.55
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Line Course: N 46-36-25 E Length: 169.87
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Line Course: N 75-17-26 E Length: 1260.06










ers, Surveyors COWAN ASSOCIATES; INC.

Richard S. Cowan, PE, Rot.

James R. Loister, PE
Willlum D. Ko, %1%
Johann . Szautner, 15

e . Marshall A. Phillips, RS
Legal Description . Rovert Wynn, PE

N For
New Jersey Zinc East Plant
Tract #2
CAl 53193
July 8,.1982:

=Rk CERTAIN tract or parcel of land situate in the Borough of
Palmer County of. Carbon and Commonwealth of Pennsylvania, bounded and
described as follows, to wit: o

. BEGINNING at a post at the end of an 8 foot high chain-link fence and
_also along the top of the south bank of the Aquashicola Creek as shown on
a’plan of the East Plant of New Jersey Zinc property prepared by Cowan Asso-
ciates, Inc,, dated July 1982,

THENCE (A) along the southern bank of said Aquashicola Creek the follow-
ing 8 courses; '

1. 5 86° 01' 11" E, 119.23 feet to & point;
2. S 79° 42% 42" E, 143,70 feet to a point;
3. S 70° 53* 49" E, 127.13 feet to a point;
L. s 65° 37 53" E, 220.31 feet to a point;
5. S 39° 00' 38" E, 36.55 feet to a point;
6. S 68° 13' 25" E, 43,26 feet to a point;
. 7. s 77° 07' 29" E, 82,21 feet to a point; and
8. S 66° 49" 36" E, 203.67 feet to an old fence post base;

" THENCE (B) along said old fence line (no longer standing) S 00° 05' 24"
W, 114,64 feet to a post; R

THENCE (C) along same, S 18° 30* 59" W, 16.37 feet to a post;

THENCE (D) along a row of old fence posts, N 89° 41t 26 W, 897.4h4 feet
0 9 post;

THENCE (E) along same, N 65° 02 54" W, 3.91 feet to a post;

120 Pcnn-/_\m Drive - 2Q. Box 558 * Quakertown, Pa. 18951 ° (215)536-7075





Legal Description
New Jersey Zinc East Plant, Tract #2
CAl 53193 -2- July 8, 1982

THENCE (F) across an opening in an 8 foot high chain-link fence,
N 05° 37' 32" W, 62.32 feet to a post;

THENCE (G) along said 8 foot high chain-link fence, N 00° 06' 31%
E, 371.03 feet to the place of beginning.

Containing 6.5139 acres more or less,















Engineers, Designers, Surveyors COWAN ASSOCIATES, INC,

Richard S. Cowan, PE, Rot.

James R. Leistor, PE
Willlam D. Koe, Pl
Johann F. Szautner, P&
Marshall A. Phillips, RS
. . . C. Robert Wynn, PE
Legal Description

For
New Jersey Zinc East Plant
Tract #3
CAl 53193.
July 8, 1982

ALL THAT CERTAIN tract or parcel of land situate in the Borough
of Palmerton, County of Carbon, and Commonwealth of Pennsylvania,
bounded and described as follows, to wit:

BEGINNING at the southwestern corner of an 8 foot high metal fence,
said corner marked P.0.B. on a plan of the East Plant of New Jersey Zinc
prepared by Cowan Associates, lnc., dated July 1982,

THENCE (1) along said 8 foot high metaf fence, N 01° 33 52¢
W, 210.84 feet to a point;

THENCE (2) along same, N 48° 47' 17" E, 18.18 feet to a point;
THENCE (3) along same, S 89° 40' 49" E, 286.90 feet to a point;
THENCE (4) along same, S 01° 02' 59" W, 314.01 feet to a point;

THENCE (5) along same, N 72° 11' 53" W, 303.60 feet to the point
of beginning.

Containing 1.8154 acres more or less.

120 Penn-Am Drive - RO. Box 558 * Quakeriown, Pa, 18951 - (215)536-7075
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Legal Description
New Jersey Zinc, West Plant
July 25, 182
CAI 53193

ALL THAT CERTAIN tract or parcel of land situate in the Borough of Palmerton,
County of Carbon, Commonwealth of Pennsylvania, bounded and described as follows,
to wit: R

BEGINNING aﬁffﬁérnorthwestern corner of the fence along the West Piant, said
corner being designated P.0.B. on a plan showing the West Plant, prepared by
Cowan Associates, Inc. and dated July 23, 1982.

THENCE (A) along lands now or formerly of The Central Railroad Company of
Mew Jersey and along- the fence line of the West Plant, the following twenty
courses: :

(1) Along an 8' high chain link fence and an 8' high wooden fence,

S 89° 51! 39" E (at 680.00' passing the end of the chain link fence and the
beginning of the wood fence), 975.15' to a post;

(2) Along said wood fence, N 80° 10' 23" E, 36.86' to a post;

(3) Along same, $ 46° 03' 22" E, 16.26' to a post;

(4) Along same, M 81° 57' 46" E, 30.66"' to a post;

(5) Along same, S &9 46' 51" E, 216.17*' to a post;

(6) Along same, N 79° 27' 19" E, 52.37' to a post;

(7) Along same, S 89° 55' 54" E {at 434' passirng the end of the wood fence
‘ and the beginning of an 8' high chain link fence), 744.42' to a post;

(8) Along said chain link fence, N 74° 15' 38" E, 18.20' to a post;

(9) Along same, S 8Y° 52' 42" E (at 710’ pcssing the end of the chain link
fence and the beginning of a wood fence), 1500.49' to a post;

(10) Along said wood fence, S 89° 36° 32" E, 1455.33"' to a post;
(11) Along same, S 89° 53' 58" E, 1254.38' to a post;
{(12) Along same, S 89° 54' 15" E, 970.09' to a post;
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Legal Description _
New Jersey Zinc, West Plant -2 - July 25, 1982

(13)
(14)
(15)

(16)

(a7

(18)
(19)
(20)

Alona same, S 80° 38' 06" E, 281.76' to a pust;
Alonq same, S 66° 23' 17" E, 144,04' to a post;
Along same, S 56° 33' 15" E, 152.17' to a post;
Along a corrugated metal fgnce, 5 39° 26' 56" E, 329.51' to a post;

Along said metal fence, S 71°-06' 11" E, 13.86' to a post at a-gate
over a railroad track;

Along said gate, S 0° 50' 29" W, 14.55' to a post;
Along an 8' high chain link fence, S 38° 54' 48" W, 23.21' to a post;
Along same, S 08° 48' 47" E, 146.33' to a post;

THENCE {B) along lands now or formerly of New Jersey Zinc and the northeriy
right-of-way of Route 248 (the following thirty-one courses), S 82° 53' 33" W,
261.70' to a post;

(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)

Along an 8' high chain link fence, N 67° 04' 05" W, 276.06' to a post;
Along same, N 73° 46' 49" W, 218.87' to a post;

Along same, N 80° 44' 52" W, 195.79' to a post;
Alona saine, N 84° 01' 45" W, 240.09' to a post;
Along same. N 84° 41! 43" W, 303.12' to a post;
Along same, S 83° 43' 21" W, 243.63' to a post;
Along same, S 69° 56' 42" W, 343.61' to a post;
Along same, S 78° 42' 24" W, 451.10" to a post;
Along same, S 74° 40' 24" 4, 387.56* to a post;
Along same, S 80° 05' 58" W, 300.13' to a post;
Along same, S 83° 35 45" W, 483.60° to a post;
Along same, N 89° 50' 46" W, 318.66' to a post;
Along same, N 88° 28' 28" W, 818.22"' to a post;

Along same, N 80° 16* 53" W, 378.84' to » nost;





Legal Description
New Jersey Zinc, West Plant

(35)
(36)
(37)
(38)
(39)
(40)
(a1)
(42)
(43)
(44)
(45)
(46)
(47)
(48)
(49)
(50)
(51)

Along
Alona
Alona

Along

Along
-Along

‘A10ng

Along
Along
Along
Along
Along
Along
Along

Along

Aliona

Along

THENCE (C) a
N 07° 17* 56" E, 248.89' to

Containing 119.573 acres, mcre or less,

same,
same,

same,

same,

same,
same,
same,
sSame,
same,
same,
same,
same,
same,

same,

Same,

Same,

same,

élong

N 86°
S 89°
s 87°
s 88°
N 88°
N 83°
N 81°
N 76°
N 72°
N 68°
N 64°
N 58°
N 81°
N 46°
N 83°
N 35°

N 72°

otﬁer

58' 54"
26* 31

:581_24"
39° 44

35' 22v
54' 06"
03' 08"
23! 5®
320 37v
041 13
19 50"
274 11
36" 50
12' 350
51' 10"
341 350
22' 28"

lands now or formerl

W,
W,
W,
W,
W,
W,
W,
W,
W,
W,
W,
W,

W,

¥,

296.14' to a post;
554.69' to a post;
182.74"' to a post;
437.01' to a post;
80.34' to a post;
70.71' to a post;
70.75' to a post;
68.83' to a post;
83.78' to a post;
114.51" to a post;
38.25' to a post;
26.76' to a post;
57.44' 1o a post;
50.34' to a post;
266.714' to a post;
150.66' to a post;
200.34' to a post;

the place of beginning.

July 25, 1982

y of New Jersey Zinc,
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Project: HRD-Cowen Assoc East and West Plants Wed May 27 12:40:06 2009
Parcel Map Check

Parcel name: 5

North: 556165.7339 East : 2562228.2275

Line Course: S 89-51-39 E Length: 975.15

North: 556163.3654 East : 2563203.3746
Line Course: N 80-10-23 E Length: 36.86

North: 556169.6564 East : 2563239.6938
Line Course: S 46-03-22 E Length: 16.26

North: 556158.3727 East : 2563251.4013
Line Course: N 81-57-46 E Length: 30.66

North: 556162.6595 East : 2563281.7602
Line Course: S 89-46-51 E Length: 216.17

North: 556161.8326 East : 2563497.9286
Line Course: N 79-27-19 E Length: 52.37

North: 556171.4165 East : 2563549.4142
Line Course: S 89-55-54 E Length: 744.42

North: 556170.5286 East : 2564293.8337
Line Course: N 74-35-38 E Length: 18.20

North: 556175.3636 East : 2564311.3797
Line Course: S 89-52-42 E Length: 1500.49

North: 556172.1774 East : 2565811.8663
Line Course: S 89-36-32 E Length: 1455.33

North: 556162.2431 East : 2567267.1624
Line Course: S 89-53-58 E Length: 1254.38

North: 556160.0416 East : 2568521.5405
Line Course: S 89-54-15 E Length: 970.09

North: 556158.4190 East : 2569491.6291
Line Course: S 80-38-06 E Length: 281.76

North: 556112.5701 Bast : 2569769.6337
Line Course: S 66-23-17 E Length: 144.04

North: 556054.8763 East : 2569901.6146
Line Course: S 56-33-15 E Length: 152.17

North: 555971.0081 East : 2570028.58¢64
Line Course: S 39-26-56 E Length: 329.51

North: 555716.5632 East : 2570237.9536
Line Course: S 71-06-11 E Length: 13.86

North: 555712.0744 East : 2570251.0666
Line Course: S 00-50-29 W Length: 14.55

North: 555697.5260 East : 2570250.8529

Line Course: S 38-54-48 W Length: 23.21
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Project: HRD-Cowen Assoc East and West Plants Wed May 27 12:40:06 2009
Parcel Map Check

North: 555679.4664 East : 2570236.2737
Line Course: S 08-48-47 E Length: 146.33

North: 555534.8640 East : 2570258.6931
Line Course: 8 82-53-33 W Length: 261.70

North: 555502.4835 East : 2569999.0040
Line Course: N 67-04-05 W Length: 276.06

North: 555610.0468 East : 2569744.7615
Line Course: N 73-46-49 W Length: 218.87

North: 555671.1820 East : 2569534.6031
Line Course: N 80-44-52 W Length: 195.79

North: 555702.6612 East : 2569341.3603
Line Course: N 84-01-45 W Length: 240.09

North: 555727.6359 East : 2569102.5728
Line Course: N 84-41-43 W Length: 303.12

North: 555755.6602 East : 2568800.7510
Line Course: S 83-43-21 W Length: 243.63

North: 555729.0207 East : 2568558.5818
Line Course: 8 69-56-42 W Length: 343.61

North: 555611.1893 East : 2568235.8070
Line Course: S 78-42-24 W Length: 451.10

North: 555522.8494 East : 2567793.4414
Line Course: S 74-40-24 W Length: 387.56

North: 555420.4088 East : 2567419.6652
Line Course: S 80-05-58 W Length: 300.13

North: 555368.8049 East : 2567124.0048
Line Course: S 83-35-45 W Length: 483.60

North: 555314.8635 East : 2566643.4226
Line Course: N 89-50-46 W Length: 318.66

North: 555315.7194 East : 2566324.7637
Line Course: N 88-28-28 W Length: 818.22

North: 555337.5027 East : 2565506.8338
Line Course: N 80-16-59 W Length: 378.84

North: 555401.4437 East : 2565133.4288
Line Course: N 86-58-54 W Length: 296.14

North: 555417.0371 East : 2564837.6996
Line Course: S 89-26-31 W Length: 554.69

North: 555411.6345 East : 2564283.0359
Line Course: S 87-58-24 W Length: 182.74

North: 555405.1720 East : 2564100.4102
Line Course: S 88-39-44 W Length: 437.01

North: 555394.9694 East : 2563663.5193

Line Course: N 88-35-22 W Length: 80.34
North: 555396.9470 East : 2563583.2037
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Project: HRD-Cowen Assoc East and West Plants Tue May 26 18:29:06 2009
Parcel Map Check

Parcel name: 4

North: 538370.3513 East : 2551182.1352

Line Course: N 66-33-00 E Length: 975.15

North: 538758.4109 East : 2552076.7453
Line Course: N 56-35-02 E Length: 36.86

North: 538778.7103 East : 2552107.5121
Line Course: S 69-38-43 E Length: 16.26

North: 538773.0546 East : 2552122.7568
Line Course: N 58-22-25 E Length: 30.66

North: 538789.1320 East : 2552148.8633
Line Course: N 66-37-48 E Length: 216.17

North: 538874.8796 East : 2552347.2993
Line Course: N 55-51-58 E Length: 52.37

North: 538904.2659 East : 2552350.6474
Line Course: N 66-28-45 E Length: 744.42

North: 539201.3509 East : 2553073.2173
Line Course: N 51-00-17 E Length: 18.20

North: 539212.8033 East : 2553087.3623
Line Course: N 66-31-57 E Length: 1500.49

North: 539810.3417 East : 2554463.7409
Line Course: N 66-48-07 E Length: 1455.33

North: 540383.6118 East : 2555801.4056
Line Course: N 66-30-41 E Length: 1254.38

North: 540883.5660 East : 2556951.8468
Line Course: N 66-30-24 E Length: 970.09

North: 541270.2849 East : 2557841.5226
Line Course: N 75-46-33 E Length: 281.76

North: 541339.5179 East : 2558114.6444
Line Course: S 89-58-38 E Length: 144.04 .

North: 541339.4607 BEast : 2558258.6844
Line Course: S 80-08-36 E Length: 152.17

North: 541313.4116 East : 2558408.6082
Line Course: S8 63-02-17 E Length: 329.51

North: 541164.0122 East : 2558702.3031
Line Course: N 85-18-28 E Length: 13.86

North: 541165.1460 East : 2558716.1166
Line Course: S 22-44-52 E Length: 14.55

North: 541151.7278 BEast : 2558721.7427

Line Course: S 15-19-27 W Length: 23.21
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Project: HRD-Cowen Assoc East and West Plants Tue May 26 18:29:06 2009
Parcel Map Check

North: 541129.3430 East : 2558715.6088
Line Course: S 32-24-08 E Length: 146.33

North: 541005.7955 East : 2558794.0211
Line Course: S 59-18-12 W Length: 261.70

North: 540872.1995% East : 2558568.9900
Line Course: S 89-20-34 W Length: 276.06

North: 540869.0330 East : 2558292.9482
Line Course: S 82-37-50 W Length: 218.87

North: 540840.9593 East : 2558075.8861
Line Course: S 75-39-47 W Length: 195.79

North: 540792.4770 East : 2557886.1937
Line Course: S 72-22-54 W Length: 240.09

North: 540719.8078 East : 2557657.3654
Line Course: S 71-42-56 W Length: 303.12

North: 540624.7085 East : 2557369.5498
Line Course: S 60-08-00 W Length: 243.63

North: 540503.3849 East : 2557158.2771
Line Course: S 46-21-21 W Length: 343.61

North: 540266.2330 East : 2556909.6271
Line Course: S 55-07-03 W Length: 451.10

North: 540008.2510 Bast : 2556539.5778
Line Course: S8 51-05-03 W Length: 387.56

North: 539764.7943 East : 2556238.0291
Line Course: S 56-30-37 W Length: 300.13

North: 539599.1863 Bast : 2555987.7253
Line Course: S 60-00-24 W Length: 483.60

North: 539357.4350 East : 2555568.8873
Line Course: S 66-33-53 W Length: 318.66

North: 539230.6999 Bast : 2555276.5136
Line Course: S 67-56-11 W Length: 818.22

North: 538923.3472 East : 2554518.2139
Line Course: S 76-07-40 W Length: 378.84

North: 538832.5175 East : 2554150.4236
Line Course: S 69-25-45 W Length: 296.14

North: 538728.4642 East : 2553873.1660
Line Course: S 65-51-10 W Length: 554.69

North: 538501.5502 East : 2553367.0128
Line Course: S 64-23-03 W Length: 182.74

North: 538422.5453 East : 2553202.2338
Line Course: S 65-04-23 W Length: 437.01

North: 538238.3620 East : 2552805.9330

Line Course: S 67-49-17 W Length: 80.34
North: 538208.0341 East : 2552731.5373
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THIS MORTGAGE AND SECURITY AGREEMENT (“Mortgage”) is made
May 8, 2003 , between WILDLIFE INFORMATION CENTER INC., a Pennsylvania
corporation, with offices at P.O. Box 198, 8856 Pa Route 873, Slatington, PA, 18080
(“Mortgagor”) and VIACOM INTERNATIONAL, INC., a Delaware corporation with offices at
1515 Broadway, New York, NY, 10036 (“Mortgagee”).

WHEREAS, Mortgagor by its certain Note (“Note”) and Loan Agreement
(“Loan Agreement”) both of even date herewith, has evidenced its obligation to pay to
Mortgagee the principal sum of $331 ,500.00, and certain other sums, no later than the first day of
the last auarter of 2013, all as more fully therein provided;

NOW THEREFORE, to secure the payment of all principal, interest and other
sums due or to become due under the Loan Agreement, the Note or this Mortgage (collectively,
“Debt”), Mortgagor hereby grants, bargains, sells, conveys, aliens, enfeoffs, confirms, releases,
assigns, transfers, pledges, mortgages and grants a security interest to Mortgagee, all and singular
Mortgagor’s rights, titles and interests in and to the following (collectively, “Mortgaged

Property”):

ALL THAT CERTAIN real property located in Slatington, Pennsylvania, as more
particularly described in Exhibit “A” attached hereto and made a part hereof (“Land”);

TOGETHER WITH any and all (a) buildings, structures, fixtures and
improvements now or hereafter located or erected on the Land (“Improvements”); the Land and
Improvements are sometimes herein collectively referred to as “Real Estate”), (b) passages,
ways, water courses, easements, rights, estates, interests, liberties, privileges, tenements, issues,
profits, condemnation damages, proceeds of insurance, hereditaments and appurtenances of
every type and nature whatsoever to the Real Estate belonging or appertaining, and claims or
demands of any nature whatsoever of Mortgagor either at law or in equity, in possession or
expectancy, of, in and to the Real Estate, (c) leases, subleases, contracts to lease and other
agreements relating to the use or occupancy of all or any part of the Real Estate now or hereafter
entered into by Mortgagor as landlord (collectively, “Leases”) and the rents, security deposits,
issues and profits arising or issuing therefrom (“Rents”), and (d) building materials, furniture,
fixtures, furnishings, fittings, apparatus, appliances, machinery, equipment, supplies, inventory
and personal property of every kind and nature whatsoever, now or hereafter attached to, placed,
installed or located upon, or used or useful in any way with respect to, the Real Estate and (e) all
intangible rights, interests and properties of Mortgagor relating to the Premises or any part
thereof, and necessary or desirable for the continued ownership, use, operation, leasing or
management thereof, whether now or hereafter existing, including any timber, mineral or coal
rights located on, in or under the Real Estate or by which the Real Estate or any part thereof may
be known and any other franchises or other agreements relating to services in connection with the
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EXHIBIT A

ALL THAT CERTAIN tract of land with the buildings erected thereon with the greater
portion being situated in Washington Township, Lehigh County, Pennsylvania, and the
smaller portion situated in East Penn Township, Carbon County, Pennsylvania,
said parcel consisting of 5.1 acres of land, being designated as Lehigh County,
Pennsylvania Tax Parcel Number 23 A06 002 001, commonly known as 8856 PA Route
873, Slatington, Pennsylvania 18080.

BEING PART OF the same premises which John M. Hodson and Marcia Yergey
Hodson, his wife, by their deed dated October 4, 2002, and recorded October 4, 2002,
in the Recorder of Deeds Office in and for Lehigh County Pennsylvania as document
number 7033733, did grant and convey unto the Wildlife Information Center, Inc. Also
being part of the same premises which deed was recorded in the Recorder of Deeds
Office in and for Carbon County, Pennsylvania on December 10, 2002, in Deed Book
Volume 1074 Page 850.
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use, occupancy, or maintenance of the Real Estate, instruments, actions or rights in action and all
intangible property and rights relating to the Real Estate.

TO HAVE AND TO HOLD the Mortgaged Property unto Mortgagee forever,
provided that if Mortgagor shall pay Mortgagee the Debt, and shall otherwise perform all
Mortgagor’s covenants, agreements and obligations hereunder and under the Loan Agreement
and the Note, then this Mortgage and the estate and interests hereby granted, shall cease and be
void; otherwise this Mortgage shall remain in full force and effect.

AND Mortgagor covenants and agrees with Mortgagee as follows:

1. Payment of Debt. Mortgagor shall pay when due the Debt in the manner
provided in the Loan Agreement, the Note and this Mortgage. The Debt and each part thereof, if
not paid when due, shall bear interest at the Default Rate specified in the Note (“Default Rate”)
from the due date until paid in full. :

2. Performance of Covenants. Mortgagor shall observe and perform
faithfully when due each and every obligation, covenant and agreement on Mortgagor’s part to
be observed or performed under this Mortgage, the Loan Agreement or the Note.

3. Title. Mortgagor represents and warrants to Mortgagee that: (a)
Mortgagor is and shall at all times remain the legal and beneficial owner of good and marketable
indefeasible title in fee simple absolute to all of the Mortgaged Property, (b) there is no limitation
on the right of Mortgagor to encumber the Mortgaged Property, and (c) this Mortgage is a good
and valid lien on the Mortgaged Property, subject to no other mortgage, lien, pledge, security
interest or encumbrance except those certain encumbrances set forth in that certain title date
down dated as of May 7, 2003. Mortgagor covenants to keep this Mortgage a good and valid lien
on the Mortgaged Property at all times, and shall warrant and forever defend the title to the
Mortgaged Property unto Mortgagee against every person claiming or to claim the same or any
part thereof. Mortgagee acknowledges that as of the date hereof this Mortgage constitutes a
second mortgage lien on the Mortgaged Property.

4. Security Agreement. (A) Without limiting any of the provisions of this
Mortgage, Mortgagor, as debtor, expressly grants to the Mortgagee, as secured party, a security
interest under the Uniform Commercial Code as adopted by the Commonwealth of Pennsylvania
(“UCC™) in all and singular the Fixtures or Improvements and in any portion of the balance of
the Mortgaged Property which does not constitute real estate (collectively, “Collateral”).

(B)  In addition to and cumulative of other remedies granted in this Mortgage,
Mortgagee may, upon the occurrence of any default by Mortgagor hereunder, proceed under the
UCC as to all or any part (as Mortgagee may elect) of the Collateral, and shall have and may
exercise with respect to the Collateral all the rights, remedies and powers of a secured party
under the UCC, including, without limitation, the right to sell at public or private sale or sales, or
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otherwise dispose of, lease or utilize the Collateral and any and all parts thereof in any manner
permitted under the UCC after default by a debtor, and to apply the proceeds thereof toward
payment of any costs and expenses thereby incurred by Mortgagee, and toward payment of the
Debt, in such order and manner as Mortgagee may elect.

(C)  Among the rights of Mortgagee following a default by Mortgagor
hereunder, and without limitation thereto, Mortgagee shall have the right to take possession of
the Collateral and to enter upon any premises where same may be situated for such purpose
without being deemed guilty of trespass and without liability for damages thereby occasioned,
and to take any action deemed necessary, appropriate or desirable by Mortgagee, to repair,
refurbish or otherwise prepare the Collateral for sale, lease or other use or disposition as herein
authorized.

(D)  To the extent permitted by law, Mortgagor expressly waives any notice of
sale or other disposition of the Collateral, and all other rights and remedies of a debtor or
procedures or formalities prescribed by law relative to the sale or disposition of the Collateral or
the exercise of any other right or remedy of Mortgagee existing after a default by Mortgagor
hereunder.

(E)  Mortgagee, upon a default by Mortgagor hereunder, is expressly granted
the right, at its option, to transfer at any time to itself or to its nominee the Collateral, or any part
or parts thereof, as Mortgagee may elect, and to receive the monies, income, proceeds and
benefits attributable or accruing thereto, and to hold the same as security for the Debt or to apply
it in payment of the Debt, in such order or manner as Mortgagee may elect.

(F)  Should Mortgagee elect to exercise its rights under the provisions of this
Section as to part of the Collateral, such election shall not preclude Mortgagee from exercising
the rights and remedies granted by the other provisions of this Mortgage or by law as to the
remaining Collateral.

(G) Mortgagee may, at its election, at any time after delivery of this Mortgage,
use and file executed counterparts hereof as financing statements under the UCC.

(H)  So long as any of the Debt remains unpaid, Mortgagor shall not execute,
and there shall not be filed in any public office, any financing statement or statements affecting
the Collateral other than financing statements in favor of Mortgagee hereunder.

D Financing statements have been executed by the parties simultaneously
with the execution and delivery hereof, and are intended to be forthwith filed and recorded in all
appropriate filing and recording offices. Mortgagee is authorized to file and record additional
financing statements and continuations thereof in each jurisdiction where Mortgagee deems it
necessary or desirable, and, at the request of Mortgagee, Mortgagor shall join Mortgagee in
executing one or more additional financing statements in form satisfactory to Mortgagee, and
will pay the cost of filing or recording such financing statements or executed counterparts of this
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Mortgage, as financing statements, in all public offices at any time and from time to time
whenever such filing or recording is deemed by Mortgagee to be necessary or desirable.
Mortgagor shall also pay the cost of filing or recording all such continuation statements deemed
by Mortgagee to be necessary or desirable.

5. Insurance. (A) Mortgagor shall at all times keep the Mortgaged Property
insured for the protection of Mortgagee against such risks, and with such coverages, as
Mortgagee shall from time to time require, including without limitation, broad form,
comprehensive fire and extended coverage insurance, with coverage for theft, vandalism and
malicious mischief, for the full replacement value of the Collateral. All insurance policies
required by this paragraph shall contain: (i) a waiver of subrogation as to Mortgagee’s interest,
and (ii) a waiver of co-insurance as to Mortgagee.

(B) Mortgagor shall at all times maintain comprehensive general public
liability insurance, worker’s compensation insurance and such other liability insurance incident
to the ownership of the Mortgaged Property as Mortgagee may from time to time require. All
insurance policies required by this paragraph shall, at Mortgagee’s election, name Mortgagee as a
co-insured party.

(C) If, at any time or from time to time, the Real Estate is located in a
designated “flood prone” area pursuant to the Flood Disaster Protection Act of 1973, or any
amendment or supplement thereto, then Mortgagor shall obtain flood insurance and shall take
such other action as may be necessary to comply fully with the National Flood Insurance
Program set forth in said Act. Mortgagor shall comply fully with the National Flood Insurance
Act of 1968, as the same may be amended from time to time, and all other laws, orders, rules,
ordinances and regulations concerning flood insurance, to the extent applicable to the Mortgaged
Property.

(D)  Without limitation to the foregoing, the following provisions shall apply to
each and every policy of insurance which Mortgagor is hereby required to carry: (i) the form,
amount and coverage of each policy, and the insurer under each policy, shall be subject to
Mortgagee’s approval, (ii) Mortgagor shall cause each carrier thereof to deliver its certificate of
insurance to Mortgagee, certifying the applicable insurance provisions herein required, (iii)
within five days after Mortgagee’s request, Mortgagor shall deliver to Mortgagee an original
copy of each policy, (iv) each policy shall state that it has been prepaid by Mortgagor (or in lieu
of such statement, Mortgagor shall provide Mortgagee with evidence of such prepayment), and
shall require 30 days written notice by the carrier to Mortgagee prior to any cancellation,
expiration, amendment or lapse thereof, (v) no policy shall name a loss payee or beneficiary
other than Mortgagor and Mortgagee, (vi) at least 30 days prior to the expiration of each policy,
Mortgagor shall provide Mortgagee with certificates (or copies of policies, if required by
Mortgagee as aforesaid) of renewal or replacement policies, (vii) each policy shall be issued by a
carrier duly licensed in the state in which the Real Estate is located, (viii) in the event of loss, or
an event which would constitute loss, under any policy, Mortgagor shall give immediate notice
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thereof to Mortgagee, shall promptly make proper proof of loss with the appropriate insurance
carriers and shall provide Mortgagee with copies of same, and Mortgagee may at its election
make proofs of loss if not made promptly by Mortgagor, and (ix) Mortgagee shall have the right
to retain and apply the proceeds of all insurance, at Mortgagee’s election, to the restoration or
repair of the property damaged, or to the reduction of the Debt, whether or not then due or
payable, in whatever order and manner Mortgagee elects.

(E)  If the Mortgaged Property, or any part thereof, is destroyed or damaged by
any cause, Mortgagor shall as soon as possible, at Mortgagor’s expense and regardless of
whether insurance proceeds shall be made available for such purpose, restore, repair, replace and
rebuild the Mortgaged Property as nearly as possible to its value, condition and character
immediately prior to such damage, loss or destruction.

6. Taxes. Mortgagor shall pay, before the same become delinquent, all taxes,
assessments and charges of every nature and by whomever assessed that may now or hereafter be
levied or assessed against, or that by reason of nonpayment may become a lien upon, the
Mortgaged Property, and Mortgagor shall submit to Mortgagee evidence of the due and punctual
payment thereof.

7. Payment of Liens. Mortgagor shall pay at or prior to maturity thereof, and
in strict accordance with the terms thereof, any and all: (a) claims, liens, encumbrances and sums
which are or shall hereafter become or appear to be an encumbrance, whether senior or
subordinate hereto, upon the Mortgaged Property or any part thereof or interest therein, including
but without limiting the generality of the foregoing, any and all claims for work or labor
performed, or materials or services supplied in connection with any work upon the Mortgaged
Property, and (b) claims, charges and sums, the non-payment of which could result in a lien,
claim or encumbrance on the Mortgaged Property or which could confer upon a tenant of any
part of the Mortgaged Property a right to recover such claim, charge or sum as prepaid rent or as
a credit or offset against future rent. Mortgagor shall promptly furnish to Mortgagee receipts
evidencing all of the aforementioned payments.

8. Condemnation. All awards made by any public or quasi-public authority
to the owner of the Mortgaged Property by virtue of an exercise of the right of eminent domain
are hereby mortgaged and assigned to Mortgagee, and Mortgagee is hereby authorized, directed
and empowered, at its option, to collect and receive the proceeds of all such awards from the
authorities making the same and to give proper receipts and acquittances therefor. Mortgagee
may, at its election: (a) apply the net proceeds (i.e., after deducting Mortgagee’s costs of
recovering same) of any such award to the discharge of the Debt whether or not then due and
payable, in whatever order and manner Mortgagee elects, or (b) pay or make available to
Mortgagor such net proceeds, upon such terms and conditions as Mortgagee may elect.

9. Collection of Rents. Mortgagor hereby irrevocably assigns the Leases and
Rents to Mortgagee and grants to Mortgagee the present and continuing right, coupled with an
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interest, to collect the Rents and to enforce the Leases and to enter and possess the Mortgaged
Property for such purposes. However, Mortgagee hereby conditionally waives such right, and
grants to Mortgagor the revocable license to collect and to enforce the same, provided, however,
that said waiver and license may, after a default by Mortgagor hereunder, be revoked by
Mortgagee at any time by giving notice of such revocation to Mortgagor. All Rents collected by
Mortgagor after a default shall have occurred hereunder shall be held by Mortgagor as a trust
fund for Mortgagee. Following such notice of revocation, Mortgagee may retain and apply the
Rents towards payment of the Debt in such order and manner as Mortgagee may elect.

10.  Condition of Mortgaged Property. Mortgagor shall keep the Mortgaged
Property, and each part thereof, in good order and repair and in good, safe, condition. Mortgagor
shall make promptly when needed all necessary repairs, renewals, replacements, additions and
improvements to the Mortgaged Property, and shall not allow the Mortgaged Property, or any
part thereof, to be abandoned, vacated, misused, abused or wasted, or to deteriorate. Mortgagor
shall not, without in each instance the prior consent of Mortgagee, remove from the Mortgaged
Property any fixture, machinery or equipment except that which is replaced immediately by
Mortgagor as part of routine maintenance.

11. Compliance with Laws. Mortgagor shall comply with all laws, orders,
ordinances, regulations, restrictions and requirements of all governmental authorities affecting
the Mortgaged Property and the use thereof.

12.  No Impairment of Security. Mortgagor shall not do or suffer any act or
forbearance which would impair the security for the Debt or the lien of this Mortgage on the
Mortgaged Property.

13.  No Transfers. Mortgagor shall not assign, convey, mortgage, pledge,
transfer, encumber, grant a security interest with respect to or hypothecate all or any part of the
Mortgaged Property or any interest therein. Any transfer by operation of law of the Mortgaged
Property, or any part thereof or interest therein, shall constitute a default hereunder. If
Mortgagor is a corporation or partnership, any transfer, sale, pledge or other disposition
(whether in a single transaction or a series of transactions) of 50% or more of the stock of
Mortgagor as of the date hereof (if Mortgagor is a corporation) or of the partnership interests in
Mortgagor as of the date hereof (if Mortgagor is a partnership) shall constitute a default
hereunder.

14. Notices. All notices, demands, requests, consents, approvals and other
communications hereunder shall be in writing, and shall be mailed United States registered or
certified mail, postage prepaid, or personally delivered, to the parties at their respective addresses
first above noted, or to such other address as a party may designate by notice to the other party.

15.  Mortgage Tax. If any law or ordinance now or hereafter imposes a tax
(including, without limitation, a document or revenue stamp tax) either directly or indirectly on
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this Mortgage, Mortgagor shall pay such tax within the time same is payable to the relevant
taxing authority without penalty.

16.  Entry. Mortgagee, and its agents, employees, contractors and
representatives, shall have the right to enter upon and to inspect the Mortgaged Property at all
times.

17.  Default. Each of the following shall constitute a default by Mortgagor
hereunder:

(a) Failure of Mortgagor to pay to Mortgagee any sum when due under
the Loan Agreement, the Note or this Mortgage, and the continuation of such failure for five days
after the applicable due date;

(b)  Failure of Mortgagor to observe or perform any other covenant,
agreement or undertaking of the Mortgagor contained in this Mortgage, the Loan Agreement or
the Note, or any other instrument given to secure the Note, and the continuation of such failure
for thirty (30) days after notice from Mortgagee, provided however: (i) if such failure cannot be
cured within thirty (30) days, Mortgagor shall not be deemed in default if within the thirty (30)
days after said notice from Mortgagee it commences such cure, and thereafter diligently
completes such cure, and if Mortgagor fails to cure such failure as soon as possible, and in any
event within ninety (90) days after Mortgagee’s original notice of default, then Mortgagor shall
be deemed to have committed another default hereunder, without any obligation of Mortgagee to
give any further default notice and without any further cure period; and (ii) Mortgagee shall not
be obliged to give any default notice, and no cure period shall apply to, any other default or event
referred to below in this Section;

(c) Mortgagor shall voluntarily dissolve or suspend transaction of its
business, or shall become insolvent, or shall file a voluntary petition in bankruptcy or a
voluntary petition seeking reorganization or seeking to effect a plan or other arrangement with
creditors, or shall admit the jurisdiction of the court and the material allegations of an
involuntary petition filed pursuant to any law relating to bankruptcy or insolvency;

(d) Mortgagor shall be adjudicated bankrupt, or shall make an
assignment for the benefit of creditors, or shall apply for or consent to the appointment of any
receiver or trustee for itself, or for the Mortgaged Property or any part thereof, or for all or any
substantial portion of its other property, or shall make an assignment to an agent authorized to
liquidate any substantial part of its assets, or proceedings shall be instituted against Mortgagor
seeking to establish bankruptcy, insolvency, reorganization, arrangement, debt adjustment,
receivership, sequestration, liquidation or attachment of the Mortgagor, or of the Mortgaged
Property or any part thereof, or of all or any substantial portion of its other property; or
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(e) The Mortgaged Property, or any part thereof or interest therein,
shall be in any manner mortgaged, pledged, conveyed, transferred, assigned, hypothecated or
encumbered.

18.  Acceleration. The unpaid principal indebtedness of the Note, plus all
other sums secured by this Mortgage, and all accrued interest thereon, shall become due and
payable immediately, without notice or demand: (i) upon the occurrence of any default of the
type referred to in clause (c), (d) or (e) of the immediately preceding Section, or (ii) at the option
of Mortgagee upon the occurrence of any other default.

19.  Remedies. Upon the occurrence of any default by Mortgagor hereunder,
Mortgagee may forthwith exercise, separately, concurrently, successively or otherwise, any and
all rights and remedies available to Mortgagee pursuant to this Mortgage, the Loan Agreement or
the Note, or available by law, equity or otherwise, including without limitation (a) enforcement
of payment of the Note, (b) foreclosure of this Mortgage, (c) institution of action or actions for
specific performance of the agreements and obligations of Mortgagor hereunder, and Mortgagor
agrees that all agreements and obligations of Mortgagor hereunder shall be specifically
enforceable by injunction or any other appropriate equitable remedy, and (d) with or without
taking physical possession of the Mortgaged Property, the collection and receipt of all income,
rents, issues and profits from the Mortgaged Property, including without limitation the Rents,
and after deducting the costs of alterations, improvements, repairs, operation and leasing,
including without limitation counsel fees, incurred by Mortgagee in doing any of the foregoing
or in taking any of the steps set forth in the immediately following Section hereof, the application
of the net income therefrom to the Debt in such order and manner as Mortgagee may elect.

20.  Possession. Upon any default by Mortgagor hereunder, and in addition to
all other rights and remedies available to it, Mortgagee shall have the right, with or without
judicial process, to enter upon and take possession of the Mortgaged Property, breaking open
doors and locks if it deems necessary for such purpose without civil or criminal liability for
trespass, damages, forcible entry and detainer or otherwise, and, upon so doing, Mortgagee may,
in its discretion and in addition to all other rights, as mortgagee in possession, alter, improve,
repair, complete, change or add to the Mortgaged Property or any part thereof, and, in the name
of Mortgagor or Mortgagee (as Mortgagee may elect), operate and lease the Mortgaged Property
or any part thereof upon such terms and conditions as Mortgagee shall elect. In doing any of the
foregoing, Mortgagee shall have the right to expend such amounts as Mortgagee shall deem
proper, all of which expenditures, with interest thereon from the dates of such expenditures until
repaid at the Default Rate specified in the Note, shall be payable on demand of Mortgagee.

21.  Appointment of Receiver. Upon any default by Mortgagor, Mortgagee, as
a matter of right and without notice, and without regard to the then value of the Mortgaged
Property or the interest of Mortgagor therein, shall have the right to apply to any court having
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jurisdiction to appoint a receiver or sequestrator of the Mortgaged Property, and the Mortgagor
hereby irrevocably consents to such appointment and waives notice of any application therefor.

22.  Sale. If this Mortgage is foreclosed, or if judgment is entered against
Mortgagor under the Note, the Mortgaged Property may, at the discretion of Mortgagee, be sold
as a whole or in parts or lots, or in several interests or portions and in any order or manner.

23.  Attorneys’ Fees. In the event Mortgagee consults attorneys for the
collection of any of the Debt or the enforcement of any of the terms, covenants or conditions
hereof or of the Loan Agreement or the Note, Mortgagor shall pay on demand all fees, costs and
expenses of such attorneys.

24, Mortgagee’s Right to Perform Obligations. If Mortgagor shall default in
the performance of any of its agreements, covenants or obligations hereunder or under the Loan
Agreement or the Note, then Mortgagee shall have the right, but not the obligation, to perform
same for Mortgagor and to make all advances of funds in connection therewith as Mortgagee
deems appropriate, in which case all costs and expenses so incurred by Mortgagor (including
without limitation attorneys’ fees) shall be paid by Mortgagor on demand, together with interest
at the Default Rate from the date of incurrence until the date of payment. If Mortgagee shall
elect to perform any such agreement, covenant or obligation, then Mortgagee shall be subrogated
to all the rights and remedies of all other persons intended to be or in fact benefitted by the
performance of such agreement, covenant or obligation. No such performance by Mortgagee
shall be deemed to relieve Mortgagor from any default hereunder or impair any right or remedy
consequent thereon, and the exercise of the right of performance granted in this Section shall be
optional with Mortgagee and not obligatory, and Mortgagee shall not in any case be liable to
Mortgagor for a failure or refusal (a) to exercise any such right, or (b) to continue to exercise
such right after having commenced such exercise.

25.  Waivers. Mortgagor hereby waives and relinquishes the benefits of any
present or future laws: (a) exempting the Mortgaged Property, or any part thereof, or any other
property whatsoever, or the proceeds arising from any sale thereof, from attachment, levy, sale or
execution, staying of execution or other process, or requiring valuation or appraisement of the
Mortgaged Property or of any other property levied or sold in execution on any judgment for the
Debt. Mortgagor, so far as permitted by law, waives and will waive the right to a trial by jury in
connection with all suits, actions or proceedings instituted by the Mortgagee.

26.  Cumulative Remedies. All rights and remedies of Mortgagee hereunder
and under the Loan Agreement or the Note, and any other security now or hereafter given with
respect to the Debt, are separate, distinct and cumulative and in addition to the rights and
remedies provided by law. The failure of Mortgagee to insist upon strict performance of any
term or provision hereof shall not be deemed to be a waiver of such term or provision, or of any
right or remedy of Mortgagee.
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57.  Further Assurances. Mortgagor shall, promptly following the request of
Mortgagee, execute, acknowledge, deliver and record or file such further documents and do such
further acts as Mortgagee may deem necessary, desirable or proper to carry out more effectively
the purposes of this Mortgage or to protect the lien or the security interest granted herein against
the rights or interests of third persons, and Mortgagor shall pay on demand all costs connected
with any of the foregoing.

28.  Estoppel Certificates. Mortgagor, within five days following the request
of Mortgagee from time to time, shall furnish a duly acknowledged written statement to
Mortgagee and to any other person designated by Mortgagee, setting forth the amount of the
Debt secured by this Mortgage and stating either that no offset or defense exists against the Debt,
or if any such offset or defense is alleged to exist, stating the nature and amount thereof.

29. Invalidity. If any term, provision, or condition of this Mortgage, the Note
or any other security now or hereafter given with respect to the Debt, or the application thereof to
any person or circumstance, shall be invalid, illegal or unenforceable in any respect, the
remainder of this Mortgage, the Note and such other security shall be construed without such
provision and the application of such term or provision to persons or circumstances other than
those as to which it is held invalid, illegal or unenforceable, as the case may be, shall not be
affected thereby, and each term and provision of this Mortgage, the Note and such other security
shall be valid and enforced to the fullest extent permitted by law.

30.  Headings; Pronouns. The headings of the sections of this Mortgage are for
convenience only and have no meaning with respect to this Mortgage or the rights or obligations
of Mortgagor or Mortgagee. Unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein: words used in this Mortgage are used interchangeably in
singular or plural form; “person”, as used herein, includes an individual, corporation, partnership,
trust, unincorporated association, government, governmental authority, or other entity;
“Mortgaged Property” includes all and singular each and every portion of the Mortgaged
Property and estate or interest therein; “holder” means any holder from time to time of the Note;
“hereof”, “herein” and “hereunder” and other words of similar import refer to this Mortgage as a
whole; “Mortgage” includes these presents as supplemented or amended from time to time by
written instrument’s) entered into by Mortgagor and Mortgagee; “Loan Agreement” includes all
written supplements or amendments to the Loan Agreement from time to time entered into by
Mortgagor and Mortgagee; “Note” includes all written supplements or amendments to the Note
from time to time entered into by Mortgagor and Mortgagee; “Mortgagor” includes Mortgagor’s
respective - heirs, administrators, executor’s, trustees, successors and permitted assigns; and
“Mortgagee” includes Mortgagee’s trustees, successors and assigns. Whenever the context may
require, all pronouns used herein shall include the corresponding masculine, feminine or neuter
forms, and the singular form of pronouns or nouns shall include the plural and vice versa.
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31.  Amendments. This Mortgage can be changed only by a written instrument
executed by Mortgagor and Mortgagee.

32.  Governing Law. This Mortgage and all issues arising hereunder shall be
governed by the laws of the Commonwealth of Pennsylvania.

33. Counterparts. This Mortgage may be executed in any number of
counterparts, each of which shall constitute an original instrument.
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. IN WITNESS WHEREOF, Mortgagor has t i
et above wtition gag executed this Mortgage as of the date
(CORPORATE SEAL) WILDLIFE INFORMATION CENTER INC., a
Pennsylvania co ti ’
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Mo ee’s address is
’ ““m;ur '
Vlacom Intematlonal Inc.
1515 Broadway

New York, New York 10036

By%l/%/yéﬂé/)//ééé{gﬂ/ AS

on beﬂ of Mortgagee j

. quiFlhe Mortgagv\ i «&,\
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CAREGN COLNTY
FENMNSYLVANTLA

o031 0015 RO W R \ll

RECORDED ON
JU L 0Fe 21305

A4 = IE‘!:‘ _____
BA P T horsby “CERTITY “That thi

Pa e: 13 of 14
05/15/2003 02:17PM
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Reomrder of Deeds
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Emumett P. McCall ‘*
!

1

COUNTY BRCHIVES FEE $2.00
RID ARCHIVES FEE $3.00
TOTAL $77. 50
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF |\ He i

On this, the_/i‘? ?zlay of , 2003, before me, a notary public, the undersigned
officer, personally appeared DAp R K K L E , who acknowledged himself/-herself to be
the ~ v D, €é¢Agyeof Wildlife Information Center Inc., a Pennsylvania corporation, and that
he/she as such officer, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of the corporation by himself /herself as such

officer. -

In witness whereof, I hereunto set my hand and official seal.

(Notarial Seal) o M ¢ e~

Notary Public
My Commission Expires:
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Exhibit G





The Kings Manor Property is to be acquired under and subject to the
condition which shall run with the land that the property will be used for the
protection and propagation of game or wildlife and public recreation in accordance
with the Game and Wildlife Code, 34 P.S. §101, et seq., and that the deed to the
PAGC shall include a clause substantially as follows:

The Grantee, Commonwealth of Pennsylvania, solely for the use of the
Pennsylvania Game Commission acknowledges that the property, as more
particularly described herein is acquired by the Grantee as part of the settlement of
claims in United States v. Horsehead Industries, Inc., Civil Action No. 3:CV-98-0654
(M.D. Pa.) and pursuant to a Amendment to Consent Decree Relating to Natural
Resource Damages entered on [ 1, 2009.

The Grantee acknowledges that the property herein conveyed is acquired as
partial payment for Natural Resource Damages including losses to wildlife and
wildlife habitat and is to be used for wildlife and wildlife habitat in accordance with
the Game and Wildlife Code, 34 P.S. §101, et seq., including, but not limited to,
protection and propagation of game or wildlife and public recreation and wildlife
habitat management practices. The Grantee, as natural resource trustee and
landowner, shall be responsible for maintaining ownership, exercising sufficient
control and management over the Property to ensure that the Property is used and
will continue to be used for the above purposes for which it is acquired in perpetuity,
as set forth herein. In consideration of the role of this land acquisition as a portion
of the resolution of the joint claims and interests of the United States and
Commonwealth of Pennsylvania Trustees, as reflected in the Amendment to
Consent Decree Relating to Natural Resource Damages, the Pennsylvania Game
Commission further agrees that this condition may be enforced by the the
Secretaries of the United States Department of the Interior and the United States
Department of Commerce, acting through their delegates in the U.S. Fish and
Wildlife Service, National Park Service, and National Oceanic and Atmospheric
Administration, defined as the Federal Trustees in the Amendment to Consent
Decree Relating to Natural Resource Damages.
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Building Removal King’s Manor

Four building sites and an Underground Storage Tank (UST) on the Kings Manor Tract
have been designated for demolition and removal prior to transfer of the property to the
Pennsylvania Game Commission. These sites have been marked on the attached map.

Site 1. House and Partially Collapsed Barn- North side of Upper Smith Gap Road
(UST is at this location.)

Both structures need to be completely demolished and all manmade building
products and other materials removed from the site. Receipts for proper disposal of debris
must be provided to the Pennsylvania Game Commission. The only product that can be
left on site is natural stone from building foundations. The site must be graded to the
natural contour and planted to the following specifications:

Lime 2 Tons/ac
Fertilizer 200 Ibs./ac 10-10-10
Seed 10 Ibs./ac New Zealand White Clover
10 Ibs./ac Birdsfoot Trefoil
2 bu/ac Oats

Straw Mulch 100 bales/ac

The Pennsylvania Game Commission must receive a Closure Report Form for the
underground storage tank as filed with the Department of Environmental Protection, with
an Official Certificate of Destruction.

Site 2. Wood Frame Storage Shed- South side of Upper Smith Gap Road

This structure needs to be completely demolished and all manmade building
products and other materials removed from the site. Receipts for proper disposal of debris
must be provided to the Pennsylvania Game Commission. All demolition must be done in
a manner to avoid impacts to the naturally flowing spring in the vicinity of this structure.
At the completion of the demolition, the spring channel must be clear of obstructions.
The cleared site must be graded to the natural contour and planted to the following
specifications:

Lime 2 Tons/ac
Fertilizer 200 Ibs./ac 10-10-10
Seed 10 Ibs./ac New Zealand White Clover
10 Ibs./ac Birdsfoot Trefoil
2 bu/ac Oats

Straw Mulch 100 bales/ac





Site 3. Two Stone/Wood Frame Barns- North side Upper Smith Gap Road

Both structures need to be completely demolished and all manmade building
products and other materials removed from the site. Receipts for proper disposal of debris
must be provided to the Pennsylvania Game Commission. The only product that can be
left on site is natural stone from building foundations. The cement pool approximately
100 feet south of the barns must be filled with ground and leveled to the existing contour
of the area. The contractor is responsible for all materials and necessary permits needed
for developing a crossing of the Aquashicola Creek if no such access currently exists.
Should a permanent crossing be constructed, it must be approved by the Game
Commission and will be left on site at the completion of the project. The site must be
graded to the natural contour and planted to the following specifications:

Lime 2 Tons/ac
Fertilizer 200 Ibs./ac 10-10-10
Seed 10 Ibs./ac New Zealand White Clover
10 Ibs./ac Birdsfoot Trefoil
2 bu/ac Oats

Straw Mulch 100 bales/ac

Site 4. Cement Block Cabin- North side Upper Smith Gap Road

Structure needs to be completely demolished and all manmade building
products and other materials removed from the site. Receipts for proper disposal of debris
must be provided to the Pennsylvania Game Commission. The only product that can be
left on site is natural stone from building foundations. The contractor is responsible for
all materials and necessary permits needed for developing a crossing of the Aquashicola
Creek if no such access currently exists. Should a permanent crossing be constructed, it
must be approved by the Game Commission and will be left on site at the completion of
the project. The site must be graded to the natural contour and planted to the following
specifications:

Lime 2 Tons/ac
Fertilizer 200 Ibs./ac 10-10-10
Seed 10 Ibs./ac New Zealand White Clover
10 Ibs./ac Birdsfoot Trefoil
2 bu/ac Oats

Straw Mulch 100 bales/ac





		Site 3. Two Stone/Wood Frame Barns- North side Upper Smith Gap Road

		Site 4. Cement Block Cabin- North side Upper Smith Gap Road
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Tuax Parcel 42-9-C1

THIS DEED

Made the 24th day of April, 2003,

BETWEEN ADRIENNE C. SNELLING, of Fogelsville, Lehigh County,
Pennsylvania, and CONSTANCE S. NOONAN, of Allentown, Lehigh County,

Pennsylvania, "Grantors,” parties of the first part,

AND

LDLIFE INFORMATION CENTER, a Pennsylvania Corporation, "Grantee,"
party of the second part,

WITNESSETH, that in consideration of ONE ($1.00) DOLLAR, in hand paid, the
receipt whereof being hereby acknowledged, the said Grantors do hereby grant and convey
unte the said Grantee, and Grantee's successors and assigns forever,

ALL THAT CERTAIN messuage, tenement and lot or tract of land situate in East
Penn Township, Carbon County, Pennsylvania, bounded on the North and East by the
Lehigh River, on the Seuith by the Lehigh County and Carbon County boundary line, and
| on the West by the Northeast Extension of the Penngylvania Turnpike. Less and excepting,
however, all tracts of land which have been heretofore conveyed.

BEING shown on the Assessment Records of said Carbon County as Tax Parcel
42-09-C1.

BEING THE REMAINING PART OF THE SAME PREMISES granted and
conveyed to Charles D. Snelling and Constance S. Noonan by Deed of Russell J. Balliet et
al., dated December 9, 1972, and recorded in Carbon County Deed Book Volume 333,
Page 911; and the said Charles D. Snelling thereafter, by Deed dated September 29, 1989,
and recorded in Carbon County Deed Book Volune 527, Page 259, granted and conveyed
his interest therein to Adrienne C. Snelling.

BK1129PE084S

Noonan & PROKUP
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This property was acquired with funds provided by the Pennisylvania Department of
Conservation and Natural Resources (“Department”) through the Environmental
Stewardship and Watershed Protection Act, Act of December 15, 1999, P.L. 949, No 68
(the “Growing Greener Act”), 27 Pa.C.8. §§ 6101-6113. This property is restricted solely
to the uses permitted by the Growing Greener Act. No change of use, and no transfer of
ownership, control, or interest in this property may occur without the written consent of the
Department. This restriction has the effect of a covenant running with the land and is
otherwise binding upon the Grantee and its successor or assigns. SEE ALSO EXHIBIT A.

TOGETHER WITH THE BENEFIT OF, AND UNDER AND SUBJECT TO, any
easements, covenants and restrictions that appear in the chain of title and/or are visible on
the ground, provided, however, that the recital of the within mentioned easements,
covenants and restrictions shall not be construed as a revival thereof in the event thar they,
or any of them, have expired by limitation or for any other reason whatsoever.

The actual consideration for the within sale and conveyance is $331,500.00.
And said Grantors do hereby warrant specially the property hereby conveyed.

IN WITNESS WHEREOF, said Grantors have hereunto set Grantors' liands and
seals the day and year first above written.

Signed, Sealed and Delivered
In the Presence of

y
M €. _ g
. } ADRIENNE C. SNELLING

L matanes S Jlewson (LS)

CONSTANCE 5. NOONAN

2-

BK1129p6pgyg
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COMMONWEALTH OF PENNSYLVANIA )
D88
COUNTY OF LEHIGH )

On this, the 24th day of April, 2003, before me, 2 Notary Public, the undersigned
officer, personally appeared ADRIENNE C. SNELLING, and CONSTANCE S,
NOONAN, known to me (or satisfactorily proven) to be the persons whose names ire
subscribed to the within instrument, and acknowledged executing the same for the purpose
therein contained.

IN'WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

NOTARY PUBLIC

1 hereby certify that the precise address of the within Grantee is:

P, 0. BOX 198

CERTIFICATION (% PARCEL NUMEERS @AMLATINGTON PA 18080-0198
ﬁ;)“” NOT CERTIFY COMTERTS
THIS DOCUMENT i .
'RBON COUNTY M ( ,»r’ o, m’*"/ // ¢ a:?f e é’“ s / —

ESHERTORRGE # i

3-
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Noanan & PROKUP §
BRE WALNUT BTHEET ]
ALLENTOWN, P& 18101
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or assigns.

CHREON COLNTY

RECDRORR OF DEElT
FENNEYLAHIA

IHGTRUMENT NuhBER
pEd WERICT R 3 e L

RECORDED OM
Jum 20 FONE
11 eiL AN

RECDRDING FEER $42, 111
JEE/BOCESS T £18. 04
JUSTHCE
Py WRLY TaX 0,5

AFFORDARLE HDUBTNG  41.5G
ADMINIETRATIVE FEE

AFFORDAELE HOUSTMG LI
FEES
COUMEY ARGHIVED FEE 2.0
I} ARCHIVES FEF 3.00
b, R4r7 50

LAY QFFIGES
NooNan & ProOKUR
G280 WALNUT STREET
ALLERTOWN, A 18101

Lehigh Gap Nature Center do1s

EXHIBIT A

Attached to and forming a part of Deed from ADRIENNE C, SNELLING and
CONSTANCE 8. NOONAN to WILDLIFE INFORMATION CENTER

With regard to Viacom International, Inc., the property is restricted solely to the uge
for educational and/or recreational purposes such as a wildlife refuge and a botanical
refuge, such nses to comply with the Growing Greener Act (citation set forth above). No
change of use, and no transfer of ownership, control, or interest in this property may occur
without the written consent of Viacom Interpational, Inc. This restriction has the effect of a
covenant running with the land and is otherwise binding upon the Grantee and its successor

; i
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WAIVER OF RIGHTS

Charles D. 8nelling, spouse of Adrienne (. Snellinyg, hereby
walves any and all rights to claim any interest in real estate
situated in East Penn Township, Carbon County, Pennsylvania,
known and numbered as PRC 42-9-C1, which premises is owned by his
gpouse, and is being s0ld to Wildlife Information Center, Inc.
for consideration of $331,500.00.

It is specifically understood by the undersigned that, by

execution of this Waiver, he cannot claim any rights in and to

the said property as "marital property! under any actions for
"equitable distribution’ under pres law. -
S / ,ﬁuﬁ_,. :
. §mﬁiwl' ' -

RLES D. SNELLING

COMMONWEALTH OF PENNSYLVANIA:
: 55,
COUNTY OF LEHICGH Lt

1"

On the ¢/ ZL  day of June, 2003, before me, a Notar?\ggblic,
versonally appeared Charles D. Snelling, known to me -
(satisfactorily proven) to be the person whogse name isg subscri N
to the within instrument, and acknowledged that he executed the

same for the purposes herein contained.

Witness my hand and Notarial Seal.

Wty o VBl

Notarycﬁublie

NOTARIAL SEAL
MARY ANN VOLKELNetary Public
Clly of Aftentown; Leigh Count
My Commission Expires Noventper 2 , 2005

BRI 129P608Y 9
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WAIVER OF RIGHTS

{
CHpeagy T, NQM‘JP\J, spouse of Constance 3. Noonan, hereby

waives any and all rights to claim any interest in real estate
situated in East Penn Township, Carbon County, Pennsylvania,
known and numbered as PRC 22-9-C1, which premises is ouned by hig
spouse, and is being sold to Wildlife Information Center, Inc.
for consideration of $331,500.00.

It is specifically understood by the undersigned that, by

execution of this Waiver, he cannot claim any rights in and to
the said property as "marital property" under any actions for

"equitable distribution” under present law.

@\N
CHARLET T Nood Apl

COMMONWEALTH OF PENNSYLVANIA:
: 53,
COUNTY OF LEHIGE ) T

On the g day of Juge, 2003, before me, & Notary Public,
personally appeared(hyafex T NIdNaty , known to me
(satisfactorily proven) to be the person whose name 1s subscribed
to the within instrument, and acknowledged that he executed the
same Ior the purposes herein contained.

Witness my hand and Notarial Seal.

Shele, O. C‘km‘?{,m_

Notary [Public

NOTARIAL GEAL
SHIRLEY A, GEORGE, Notary Publio
City of Allentown, Lehigh County
My Commission Explres Feb, 29, 2004

Bk1i29 PE08Sg
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A HUD- UNIFORM BETILEMENT STATEMENT

B. Typa of Laan

LI FHA 2,17 FmHA 3.1 Conv. Unibs,
4[1VA 8{]Conv. ins.

6, Flie Numbar:

7. Loan Numbar:

8. Morlgsge insurance Case Numbsr:

f:‘ Nm‘f’i: Thig form furnighes 3 statemant of sefilemant costa. Amounts paid to and by the setflement agent a6 shown. ltems marksd
(p.0.¢.)" were paid outzide the closing; they are shown for informationgl purposes and are not hcluded In the iotals,

T, Nawe & Address of Bomower;
WILDLIFE INFORMATION

E. Name, Addrese & TIN of Sellar:
ADRIENNE £, SNELLING

F. Name & Address of Landar:

CENTER INC. CONSTANCE NOONAN

P.0. Box 108 S48 Walrid Strest

Slatington , PA 18080 Allentown , BA 1810 '

G, Property Location; TIN of Gellar: { H. Settlemant Agant:

442 Avras Vacant Lang Placa of Settlemant HOLLY A HEINTZELMAN, ESQUHRE

East Penn Township 528 Walnut Strpet

Carbon County, PA Allantown, PA $5101 . Setfiament Date:  TMay B, 2003

o Summary of Borrower's Transaction K. Sumimary of Seller's Transaction

100. Gross Amount Bue from Borrpwer! ADD, Brags Ameunt Die 10 Beller:

107, Conireat saleg price 331,500.601407. Contract £alas price 5331, 500.00

102, Personal Propedy

402, Parsonal Property

703, Borrower's satilement charges (Ing 1400)

$1.402 50|A0.

b4 404,
1G5, 405,

Adjustmoantz for toms pald by seller In advence

Adfustments for Hems pald by sefler in sdvanca

106, Chyftown Taxes MEOS T 1EA108 54,10{408. Cliyfown taxas BRI e 120 5810

_19_'{- County laxes 5/8/03 o 12131008 281.48{407. County taxes 5f8i03 to 23103 PE1.ab

108. Assessments U] % 0.00/408. Azsessmerts ta $ 0.00

109, Schoal texes G/8I03 o B30/03 327.621408, Sehool taxes 518/03 o B/3GMA3 327.82

110, 4H),

111, ESEN

142, 412

113, 443,

120. Gross Amount Bug fram Borrowar $333,625.70[420. Gross Amourit Due to Saljer $332 153740

200, Amounts Paid by or in Bobalf of Borrowar: 500, RoaUcilons M AMGUNE 08 16 Seter

204, Deposils or egrnes! money =.G00,00|507, EXCRES GBpOSH (588 INSIFICHONS) 5,000.00

0%, Bringipel amount of new ban(s) 3 EC0 U502 Sellement charges to aaller (e 1400) T511.72

B3 EXimting Koanis) ke sUMBet fo S04, Exiating Inan{s) tlaken subjact to

204,  [504. Payelf of first meriyage

205, 508. Payoff of second morgags

208, 506,

s 507.

pifzH 5OB.

208. 508,

Adjustments for itams unpald by zefler Adluatments for items unpald by sefler

210, City/town 1axes ) § 0.00510, Cityllown taxes i) § 000

211, County texes o $70.00184% . County taxes o 3 Q.00

212, Agseszments 1) % 0.00]512. Azgeeements =] 5 900

213, 1o § 0.00]515. o 5 000

214, 514,

215, 518,

216, 516,

2T 817,

218. 18,

219. 519,

220. Total Paid By/for Borrower $336,500,00 £20, Total Reductlon Ameount Due Seller %6,511.72

300, Cash m Settlernant Fromito Borrower 1800, Cagh at Satifoment Tolirom Selier

301, Gross amount dua from Borrower (line 120) 533,625.70|601. GrOSE AMOUNE due (0 BRllar (ing 420} §332,143.20

302, Uass ameunts paid byfior DOTTOWET (e 2a0) §336,500,00(802. Lass reductions In amour gya seller (ine 520} $5,511.72
Sallar §328,631.40

§2,874.30(603. Cash_ [X] to [ | from

303. Cash H—il from 1]‘5(7] to Borrower

Substitute Form 1088 Seller Statomsnt

. The Information i Blocks &, G, H. 1 & ine 401 {or, If ing 401 13 asteruked, line 4GS and 404) I Ipottan tex nfonmetion and 1s balng
furnished to the Infernzl Revenue Servics. If vou are requirad to file a refurn, & senolion will be Imposad oo you I thig ftem Is required o be
reported and the IRS determings that it has not besn reporied. if this real estate f3 your principal residancs, fle Form 2118, Sale or
Exchange of Principg! Residsnce, for any gain, with your Income tax retum; for ather tansactfons, complete the applicable parts of Form
4767, Form 8252 andior Schedule D (Form 1040). You ara reguired fo provide the Setlement Agent (named above) with your comant
taxpayer idontification number, If you do ret pravide tha Seitfersent Agent with your texpayer identificatior: numisy, you may be subject fo
eivil or arimine! penattas Imposed by faw. Under pensiien of parjury, | cortfy that the number shown on this statemient fs my eorrect

taxpayer identifleation numbar.

{Seher)

Boz1
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L. Settlement Charges

7{0, Tota! Saiafsfﬁa_‘okaz‘s Commission: {based on prico} 3331,500.00 @ % Fald fram Rald from

Diviston oF Commigsion [ine 700} as lows; Barrower's Saflers

701. Funds at Funds st
Joz. . Settternant Settlenant
783, Commission paid at Seiliement 0.80
T, '

B00. Hems Payable \n Connaction with Loan
801, Loan Driginafion Fes

HO2, Loan Biscount

BO3. Appraisal Fee

564, Cregit Report

808, Londars Inspection Fea

BOE. Mortyage Insurance Appeation Fes
...%9..?-
808,
808,

B10.

19,

812,

813.

814,

800, ltoms Reguired by Lander to Bo Pald in Advance
804, Interest from ) @3 per day
802. Mortgane Insurance Pramiym for

903, Hazard Insurance Premium for

a04.

5056,

T000. Reservgs Doposited with Lender

1601, Hazard insurance months €9 § per montn $ 0.00
1002, Mortsage insurance months 3 § per monlh & 0.00
1003, City properly takes monthe £ par mornih (A&
1604, County property taxes roonils (0 4 par month 0.00
1008, Afnug] aEsegamais i moniRE Gt § pEF FOMA D]
1906. monthg @) & par month $ 0.60
1007,

1008,

1004, Aggregste Accaunting Adjustment
1104, Title Gharges

1101, Setlarment/closing fae

1102, Abstractti¥s search to KaullLembach B BEAETE
1103, Thle examination

1104, Titls insurence hindar

1105. Dogumant preparation

1108. Natary fesp - Thryque K. Mesker 14,00 4.00

1107, Atoeney's fges

(inciudes ghove llem numbars

11U8. Tille ingurance - Conestoga Tite Inaurance Company 981,50

{indfudes above tam numbers

1109, Lender’s coverage

1119. Qwner's covarage

111,

1112,

1113,

1200, Government Rogording and Transter Charges

1707, Recording jeas: Deod 39.50 Morlgage 64,00 Relaats - 105,50 $0.00

1202, Chyleouniy Taxfslmps: Dead Morigags 50.00

1203. State taxstamps: Desag Morigege 30.00

1204. Morigage Satlsfaction 23.50

1205, Morigags - Camon County ' BTED

1208,

1360, AddRiona] Sottlerint Ghargas

1201, Survey

302 Past Inepaction
! 82 48

303, Easl Penn Township real estate tax
304, Carbon County resl estate tax 401,25

1305, Federal Exprass (2) 5G.00

1308,

LA

1308.

1400 Total Sotllement Charges (This Numbar Transfers (o Lines 103 & 502 Ahavs) 51,482,850 5 HI1TR

CERTIFIEATION

I have carsfully reviswad the HUD-1 Sagtiament Siafement end to the best of my knowladpa and ballaf, 1 15 2 rue 918 a¢clrats statement of 2 recelpts and
t,

disburasménde made on my seseunt of by ma ip Il raneaction, | further certify that | nava recaived 2 eapy of 19 HUD Sottioment Statemant,
X wALL K . Sallar Borrgwer

M‘, (\,N % Satar ( 5 M E% #/ﬁﬁﬁ:ﬂf Borwear

T the estaf my khawledge the HUD. Sattiomuri{‘; 33‘SQatem'lani which | hisve prapated ls trie and Rccurata sceount of the funds which were recelvad snd

have bean’or wil.be disblree the,un 16 aryal the setbamsent of thiy franssalion, oy o
A - . SBatiarnent Agant S e Data

o nowingly move feiae stalamania i the Ut Sreres &n thix of any athar atmibar fotm, Manelin upon somviciien can include i e and imprikeremen, For amisifn ane; Tils 55 1S,
Saetion 5040,

WARPUNE: (7.0 0
Code Baclion 1601 &g

dozz
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Categories of Natural Resource Restoration

The Trustees have considered a broad range of natural resource injuries and associated
service losses potentially associated with the presence of Site-related metals in aquatic
and terrestrial resources utilizing Aquashicola Creek, the Lehigh River, Blue Mountain,
and Stony Ridge. The Trustees believe that the most significant of these injuries and
service losses result from: 1) reductions in the level and value of recreational activities
such as fishing, hunting, and hiking; 2) changes in forest management opportunities, and
3) the ecological effects of elevated levels of metals in the environment.

This Consent Decree is intended to address all of the above categories of injuries and
service losses, and to provide a framework for corresponding restoration that will
compensate the public for these losses. At this time, the Trustees believe that the
following categories of restoration action best address these losses:

1) Creation of opportunities for the general public to fish, hunt, and hike by
providing new or improved access to resources that support these activities,

2) acquisition of property, to be managed by a Trustee agency or designee, to
provide forest management opportunities, and provide ecological services
equivalent to those lost at the Site, and

3) implementation of projects designed to improve or create habitat to provide
ecological services equivalent to those lost at the site.

Restoration projects may provide compensation for more than one category of injury or
service loss.





