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I. INTRODUCTION

A. The United States of America (United States), on behalf of the United States

Department of the Commerce, National Oceanic and Atm.aspheric Administration (NOAA), and

the Commonwealth of Puerto Rico (the Commonwealth), on behalf of the Department of Natural

and Environmental Resources (DNER), have filed a Complaint against Suez LNG Shipping

North America LLC and Haegh LNG Fleet Management AS (Settling Defendants) in this Court

alleging that the Settling Defendants are liable to the United States and the Commonwealth

under Section 1002(a) and (b) of the Oil Pollution Act of 1990 ("SPA"}, 33 U.S.C. § 2702 (a}

and (b), for damages for injury to, destruction of, loss of, or loss of use of, Natural Resources,

resulting from the grounding of the LNGC Matthew, a 289 meter liquefied natural gas tanker, an

or about December 15, 2004.

B. The Complaint alleges that the LC~NC Matthew, owned by Suez LNG Shipping

North America LLC and operated by Hoegh LN(3 Fieet Management SA, struck and damaged

,~ coral reef habitat offthe share of Puerto.Rico near Guayanilla. The vessel was freed with the

assistance of local tug boats, but during extraction the vessel was pushed at the bow and sw~mg

from side-to-side causing additional damage to the reef before finally being extracted. The

Complaint alleges that the grounding of the vessel, its subsequent movement, and/or actions

undertaken to prevent a substantial threat of the discharge of oil, caused or contributed. to the loss

of coral reef and associated resources in an area of o~ver~3,000 square meters, All of the

foregoing events are referred to as the "Incident."
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C. The Complaint further alleges that the Incident caused inytuy to, destruction of,

~os~ of, ar loss of use of, Natural Resources belonging tq, managed by, held in tcvst by,

appertaining ta, or otheryvise controlled by the Unites States and the Commonwealth.

D. In early 2Q10, under Tnistee avers~~rt, the S~ttUng De~'et~dants pez'~ar~eda

emergency res~acation actions. Monitoring of the side has ac~urr~d periadieally since that time

and fitrth~r ~nergency monitoring. will be c9nducted,

E. 'fie Trustees for the Natural Resources injt~ced by the Incident include NQAA, an

behalf of the Un4ted States, anc~ D.NER, on behalf of ttic commonwealth. NOAA is designated

as a Trustee.pursuant to Section 1006(b}(2) of OPA, 33.U,S.C. §.2706(b)(2), Subpart C} of the

National Qil and ~Ia~dous Substances Pollution.Contin$ency flan (NCP} (4Q C,F.R. §§

3Q0.600, el seq.) and Execurive Qtc~er 125$4 (3 C.F,R., 1987 Camp. g. 193, 52 fed, Reg. 2923

(January 23, 1987) as amended by Executive Order 12777 (56 Fed. Reg. 54757 (October 19,

X 991}); DRIER is designated as a Trustee pursuant to Section I006@}(3} of SPA; 33 U.S.C. §
..,, r .

3706{bx3}; aid subpart G of the NCP. '~he'~Tnitec~~ ~"tates and the Commonwealth share

trustecslrip of the Natural ~ssources atl~ged is tl~e Cam~laint to be injured and are coordinating

restoration efforts. The Trustees believe the obligations of the.Settlipg ~~~endants set forth in

this Consent Decree, including the obligation to pay a sutra as described herein, constitute

adequate compea~ion for Natural Resources Damages arising from the Incident,.

F: 7'ha Parties agree, and the Court, by entering this Consent Deerec, ands, that this

Consent Decree has been negotiated by the Partios its good faith, that it is intended to avoid

litigation among the Parties, and that it is fair, reasonable, and in the public interest.

NOW 'THEREFORE, with the Consent of the Parties, IT IS HERBY ADJ[JI~GED,

ORDERED AND DECREED as follows: _~; ;~ .
.i t.:.,
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II. JURISDICTION AND VENUE

t. This Court has jurisdiction over the subject matter of this action pursuant to

Section 1017(b) of OPA, 33 U.S.Q. § 2717(b), and 28 U.S.C. §§ 1331, 1345, and 1367. Venue

lies in this District pursuant to Section 1017(b) of OPA, 33 U.S.C. § 2717(b}, and 28 U.S.C.

1391(b}, because the Incident occurred in this judicial district, The Court has personal

jurisdiction over the Settling Defendants in conncction with this action. For the puxposea of this

Consent Decree, and the underlying Complaint; tke Sottling Defendants waive all objections and

defenses that they may have to jurisdiction of the Court or to venue in this District Settling

Defendants shall not challenge this Cuurt's jurisdiction to enter and enforce this Consent Decree.

IiI. APPLICABILITY

2. This Consent Decree applies to and is binding upon the United States, on behalf

of NOAA; the Commonwealth, on behalf of DNER.; and,. the Settling Defendants, including,

without limitation, their successors, assigns, or other entities or persons otherwise bound by law.

Any change in ownership or corporate status of the Settling Defendants including, but not

,~, limited to, sny transfer of assets or real or personal property, shall in noway alter the Settling

Defendants' rights or responsibilities under this Consent Decree. In any action to enforce this1.

Consent Decree, the Settling Defcndants sh~a~y~~not`raise as a defense the failure by any of their

officers, directors, employees, or ageats to take any actions necessary to comply with the

provisions of this Consent Decree.

IV. DEFINITIONS

3. Unless otherwise cxpressed hercin, terms used in this Consent Decree which are

defined in Section 1001 of SPA, 33 U.S.C, § 2701, and in the regulateons promulgated under

OPA at 15 C.F.R. § 990,30, shall have the meaning assigned to them in pPA or in such

4
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,',~' ~ .

regulations. Whenever the ternzs set forth t~elow are used in this Consent Decree, the fo~lowia~

definitions shall apply:

a. "Eompiaint" shall mean tie civil .complaint filed i~ this action by the Plaintiffs.

b. "Cot~scnt Decree" shall tr~ean this ~onsen~

e. "T?ay" mean a calendar day: In computing any peziod of time under this

Consent Decree, where the last day would. felt czn a Saturday, Sunday, or ~'edersl

holiday, the period shall run u~t~ the close of business of the next working day.

d. "Effecrive Date" dr "Entry" shalt be the date upon which tbi~ Consent Decree is

entered by the Court or madoh ~ eritet the Consent Decree is granted, whichever

occurs first, as recorded on the Court's docked.

e. "LNC3G Matthew C~mu~iing NRD Account". styli mom► a separate account,

~~. which wr1I b~ funded by the Settiin$ defendants i~ a~cardance yviih Section V

(I~ayments by Settling De~enda~ts) of this consent Dccreo aid jointty

administered by the Trust~s3 ~.~ccordance wiith Section VII {LNGC ,M(atthew

Gtrowading NRD Account) of this Consent Decree .aid tie Trustee Memorandum

of Agreement dated Dec~mbcr, 21U6, (Trustee MOA), attached at Appendius A.

f. °`Interest" shall mean the most went interest rate deternuned pursuant to 28

U.S.C. § 1961. Interest shall b~ sim~ic interest cafculated.on.adolly basis.

"Natural Resources" shall ha~e~the~irieanin..; g. g provided in Seotiou IUO!(20) of
` . ~

SPA, 33 U.S.C. § 2701(24). =

h. "Natural Resource Damages" shall have tho meaning pnavided in Section

1002(ta)(2~A) of 4RA, 33 U.S.C. § 2702(b)(2)(A},

F~
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i. "Paragraph" shall mean a portion af,this Consent Decree identified by an Arabic

numeral.

j. "Restore" or "Restoration" sliall mean any action or combination of actions to

restore, rehabilitate, replace or acquire the equivalent of any Nature( Rcsource and

services, including recreational opportunities that were injured, lost, or destroyed

as a result of the Incident.

k, "Section" shall mean a portion of this Consent Decree identified. by a roman

numeral.

1, "Trustees" shall mean the designated federal and state officials, and their

designees, who act on behalf of the public as trustees for the Natural Resources,

as described in Section I., Paragraph E.

V. PAYMENTS,~~' ~5,,,,E,TTLING DEFENDANTS

4. Within forty-five (45} business days after entry, Settling Defendants shall cause

the sum of $1,900,000, to be paid as follows;

a. $182,000 shall be paid to NOAA for reimbcusement of its Natural

Resource Damages assessment costs resulting from the Incident.

Payment shall be made to the United States Department of Justice

in accordance with Paragraph 5 below.

b. $1 U,000 shall be paid to DNER for its Natural Resource Damages

assessment costs resulting from the Incident. Such payments shall be

made by certified or cashier'`s check and should be made payable to the
., . ,

"Commonwealth of Puerto Rico."`The check shalt reference "DNER Past

D
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Assessment Costs for LNGC Matthew Grounding".and shall be delivered

L~

Dec. Cra g.i.~lyestrorn
Dizectvr, Marine Resowces Division,
D.e~a~tm~nt af~Natucal ansi Environmental Resources
P.Q. Box 366147
San Juan, Puerto Rico,54~U'~~Ci' ,--:t:

At the time of payment, tlic Settling Dcfendants shall ~qnd wr tte3n notice

of payment and a copy a~ any, transmittal documentation to the Trustc~s in

accordance with Section XI (Notice}.

c. $1,718,Q40 ~l~al~ be deposited in the ~NQG Matthefv Grounding NRp

Account, o~ behalf of the Trustees, for the purposes set fozih in Section

VII (LNt~C Matthew .Grounding NRD Account). Payment shad be made

to the Uzuted States ~?epafinen~ of Justice in accordance with Paragraph 5

J ̀ ~' below. ,

S. Payments regnirec# by 4,a, and 4.c, above sha][ be. made separately by Electronic
.;

Funds Transfer (EFT) to the U.S: Department of.7iistice in accordance with the instructions that

the Financial Litigation Unit of the U.S. Attomay's Off. ice fpr the District of Puerto Rico shall

provide to Settling Defendannts following Entry of tha Consent Decroe by this Court. Settling

Defandsnts shall Bond a transmittal notice,.~radec~~ng that each EFT has occurred, to the Parties

in accordance with Section XI (Notices). For tt~e payment required under 4,a. above, the EFT

and transmittal notice shop xeflect that t~ payx~aaent is being made far "NOA.A Past Assessment

Costs for LNGC Matthew Cimunding," and shall refcremcc ttt8 case name, civil ac#ion numbsz,

and ~J case. n~unber (#90-Sr1-1-11.554). Far floc payment required under 4,c. ~bavt, the EFT'

and transmittal notice shall reflect that the payment is being made to the LNGC Matthew

.,.. -
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Grounding Account. NOAA will assign these funds to a special project number to allow the

funds to be maintained as a segregated account within the NOAH Damage Assessment and

Restoration Revolving Fund. The funds pain pursuant to Pazagraph 4.c shall be used jointly by

the Trustees in accordance with Section VII (LNCrC Matthew Grounding NRD Account) of this

Consent Decree and the Trustee MOA. The Settling Defendants are jointly and severally liable

for all payments to be made pursuant to Paragraph 4.

VT. INTEREST AND STIPULATED PENALTIES

6. The Settliung Defendants shall pay Interest if payment of the amotuits specified in

Paragraph 4 are net made when due. Tha Settling Defendants shall also pay a stipulated penalty

to the United States and/or the Commonwealth for failure to make a payment zn Paragraph 4

when due. The stipulated penalty shall accrt~b at the rata of five thousand dollars ($5,00) per

day for each day of nnn-compliance up to the first thirty (30} days ofnon-compliance. Amer

thirty (30) days of failure to make a payment as required by Paragraph 4, the Settling Dcfendants

shall pay a stipulated penalty to the United States and/or the Commonwealth at the rate of ten

thousand dollars ($10,000) per day for each day ofnon-compliance after the first thirty (30) days

of non-compliance.

a. Stipulated penalties shall begin to accrue on the day after payment is due and

continue to accrue until the date of payincnt.

b. Any stipulated penalty paymen~s relafed to non-payment under Paragraph 4.c.

shall be divided equally between the United States and the Commonwealth. Any

stipulated penalty payments related to non-payment of past assessment costs

under Paragraphs 4.a. or 4,b, will be paid to the Trustee to whom such payment

was due.
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c. The Settling I3efendants, are jointly and Severally liable ~'Qr payment q~'such
. _ ,°:

stipulated penalties. ' -..
~~

d. The United Sf~tes and/or the Commonwealth may give the Settling D~fer~damts

written notification that tk~y Dave ~siled to make a payment as required by

Paragraph 4. Such ~eotice $~a11 describe the noncompliance and make &demand

far the payment of the stipulated penalties, However, stipglated penalties s~iall

accrue a~ provict~d in Paragraph 6,a; regardlcss of whether the Settling

De~e~nd~nta have been notified o~ a vialatian. The Settling Defendants shall pay

s~ipplatcd pen~txes Withip thirty (3Q) days 9f receipt of written demand for such

stipulated penalties by cct~tified snail, ~s determined by the date of the required

signature by ths. Settling Dcfcn~nts' aufi~ori~ed cepresentat~v~ or agent
. I. ..

acknowledging receipt of the i~i'itt~n :demand

e, If the ~e~tling D. efendants fai#' to pay stipulated pertaliies when duel the United

Statcs and/or the Commonwealth may institute proceedings to collect the

stipulated penalties, as well ~s Interest as provided in Paragraph 6.f. below.

f. interest on Stipulated Penalties. The Settling Defendants shall pay Interest pn the

unpaid balance of any stipuJatul penalties due> which shall begin to accrae on the

date thit'ty (30) days past the demand therefor. The I~teFest on the unpaid balance

of st~pu~ated penalties due pursuant to Paz graph 6.b: shall be divided as specified

therein. The Settling I]efendanb are,jointly and severally liable far such Interest

payments.
;~ - ,..~

.~~
g. Notwithstanding any other provision of'this Section, the United States and/or the

Commonwealth may, in their unreviewable discretion, waive any portion of its

9
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share ofthe stipulated penalties that t~avc accrued pursuant to this Consent

Decree.

h. Settling Defendants shall not deduct any stipulated penalties paid under this

Section in calculating their federal or Commonwealth income taxes.

i. Nothing in this Consent Decree:shall-be`construed as prohibiting, altering, or in

any way limiting the ability of the tTrtited States anci/ar the Commonwealth to

seek any other remedies or sancfions available by virtue of Settling Defendants'

violation of this Consent Decree ar of the statutes and regulations upon which it is

based.

7. Payment Instructions for Stipulated Penalties. Any stipulated penalty payment

shall be accompanied by a reference to this Consent Decree, he identified as "Stipulated

Penalties; 'and reference "the LNGC Matthew C3rounding Incident " Notice of payment of a

stipulated penalty shall be made to fine Trustees in the manner specified in Section Xi (Notices).

'̀J (,t- a. Stipulated penalty payments to the United States shall be made by EFT to the
i

U.S. Department of Justice ~in accoidance with written instructions to be

provided to Settling Defenclaofs by tlia Financial Litigation Unit of the U,S.

Attorney's Office for the pistrict of Puerto Rico. At tha time of payment,

Settling Defendants shall send a copy of the EFT authorization form and the

EFT transaction record, together with a transmittal letter, which shall state that

the payment is fvr stipulated penalties owed pursuant to the Consent Decree,

and sha11 reference the case name, civil action number, DOJ Case Number

(#90-5-1-1-11554}, and the violations for which tha stipulated penalties are

'1Q .
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being paud. to the United Sates, in accordance wikh Section XI of this Decree

(Notices).

b. Stipulated pec~tty payments to the Commo~w~alth shall be made by certified

or cashier's check and should bE made payable to the "Commonwealth of

Puerto Rico," The check shall referees "3ti~ul~ted Fenal~ies - LNQC

Matthew Grounding Incident" and shalt be delivered ta:

L?r. Craig: Lilyestrora
Director, Marine ~r„sQurces Division
Degarbment of Nateu~al.and. Envirownentat Resources
P.Q. Box 366147
Sad Jean, Puerto Rico, OU9~6

VII. LPtGC MATTHEW GROUNDING NRD ACCOUNT

8. AI4 fut►ds deposited in the LNt3G Matthew Grounding NRD Account in

accordance with this Paragraph azed Paragraph 4.c. shall, in accordance with law, lx managed by

NOAH, for use by the Natural Resource Trustees in connection with Restoration of Nahu~al

Resowrces affected by the Incident. NQ~A shall.not mako atay chargo against the LNt~C

Matthew Grounding NRI? Accotmt for any management services pxovided. NOAH shall hold, all

fu~tds in the LNGC Mathew C3rounding NRD Account subject to tho provisions of this Consent

Decree.

9. The Truste~.s cvmmi~ to the eicpenditurc of the fiends set forth in this Section VII

for the design, implementation, permitting (as necessary}, motvtoriug, a~od oversight of

Restoration projects aid fpr the costs of complying with tht requirements of tlic law to conduct

the restoration planning :and implememation process. The trusters plan to use the funds for

restoration, enhancement, and/or protection of coral'reef habitat and associated resources; for

oversight of those Restoration projects; and, for monitoring of emergency restoration,

11
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10. The allocation of funds for specific projects or categories of projects wi11 be

contained in the Qamage Assessment and Restoration Plan prepared and implemented jointly by

the Trustces, for which public notice, opportunity for public input, and consideration of public

comment will be provided. The Trustees Will use the funds in the LNC3C Matthew Grounding

NRD Account to Restore Natural Resources in accordance with applicable law, this Consent

Decree, and the Damage Assessment and Rostoration Plan to be prepazed jointly by the Trustees.

VIII. COVENANTS B~PLAINTIFFS

11. In consideration of the payments and actions that have been and will be made by

the Settling Defendants under this Consent Decrec, the Unites States and the Commonwealth

covenant not to sue or take administrative action against the Settling Defendants pursuant to

Section 1002(a) and (b) of OPA, 33 U.S.C: § 2702(a) and (b), for damages for injury to,

destruction of, loss of, or loss of use of Natiu~al' Resources resulting from the Incident. This

covenant. not to sue is conditioned upon receipt by the Unitcd States of all payments required by

Section V (Payments by Settling Defendant) and, as applicable, Section VI (Stipulated

Penalties} of this Consent Decree.

I2. Reservations of rights. Notwithstanding any other provision of this Consent

Decree, the United States and tht Commonwealth reserve, and this Consent Decree is without

prejudice to, all rights against the Scttling Dcfcndants with respect to all matters other than those

expressly specified in the covenants not to sue set forth in Paragraph 1 ~ o~this Section,

including, but not limited to:

a. Claims against the Settling Defendants for their failure to meet a rcquirement of

this Consent Decree;

12
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b. Claims against the Settling Defendants.for damages, including asscssment costs,

under OPA end any other a~Iicablo law, for injury to, destructign of, loss of, or

loss of use o:~ Natural Resources that are z~ot a xesult of the Incident;

c. Claims brought against Settling pefendants for cri~ninai liability assoe~ated with

the Incident; ~ ~. <. .- ~,

d. Claims,. ether than claims for Natwral Resource Damages related to the Incident,

agaipst tiie Settling pefen5l~nts that the Commonwealth, or the United States em

be~lf of the United States Environmental Proteckion Agoncy, and/or the United

States Coast Gvard, may havo einde~ any aPpticabie law,

13. Special Reservations Regarding Natural. Respprcc Damages. Notwithstandip~

any other provision of this Consent. l7e~ree, the United States and the Commonwealth .reserve, tic

right to i~astitute proceedings a~a't~nst tha Battling Defendants in tbi~ ackion or in a new acriop

seeking t~covery of Natural Resource Damages based on:

a. conditions caused by the lncid~ut, unknown by the Trustees a~ cif tl~ date of the

lodging of fhis Consent Dec~;~t~lat~~ause new or additional injury to, destruction

off, loss af, ar loss of use of such Natural Res9urcas; or

b: information received by the Trustces after tE~~ date of lodging of this Consent

Decree indica~sg that the Incident has resulied i~ new ar si~ificant additional

injury to, destruction of, lass of, arloss of. use of, such Natural Resources which

injury is of a type that was unknown or a magni#ude grtater than was known by

the Trustees as of the date of lodging of this Consent.Decree.

14. The Unites States expressly resetves, and tie Settling Defendants expressly

acknowiedge~ the right of the United States #q instituto proceedings, to take judgment thereon,

., ~;
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and collect such judgments) thereon against the Settling Defendants in this action, to seek and

recover costs and/or damages resulting from the Incident based an claims submitted to Qr filed

against the United States pursuant to 33 U.S.C. § 2715(c}, including claims against the Oil Spill

Liability Trust Fund, afterthe date when this Decree is lodged with this Court, Settling

Defendants reserve all defenses as to substantive claims pursued in any such proceeding.

15. This Consent Decree shall not preclade the United States or the Commonwealth

from instituting a separate ar ancillary action to enforce ~thc terms of this Consent Decree.

16, Nothing in this Consent Decree shall be construed to create any rights in, or grant

any cause of action to, anp person not a Party to this Consent Decr$c. In addition, nothing in this

Consent Decree shall limit, enlarge, or otherwise affect, the private rights or claims of any

person not a Party to this Consent Decree, except as may be determined otherwise by a court of

competent jurisdiction.

IX. COVENANT$ BY THE SETTLING DEFENDANTS

17. 'The Settling Defendants hereby covenant not to sue and agree not to assert any

claims or causes of action against the United States or the Commonwealth, and their employees,

agents, contractors, departments, agencies, administr~tians and bureaus, related to Natural

Resource Damages arising from the Incident, including, without limitation, any potential or

pending ctaims against the OPA Fwnd relating fo t'fie Incident. Settling Defendants reserve, and

this Consent Decree is without prejudice to, all rights with respect to all matters not expressly

included within this Covenant Nat to Sue, including all rights with respect to all matters reserved

in Section VIII.

14
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x, osTs.

1$. P~aintxff~ shall be entitled to.dpll~ ~'rorn Settling Defendants the costs (including

reasonable attorneys' fees) incurred in. any action necessary to collect any portia~ of the amounts

due udder Section V (Payu~e~t ~y Settl~g Defendants), a ny stipulated p~ualdes due but not paid

uiridsr Section YI (Stipulated .Penalties), and any. unpaid Iriterc~t.

.~ ►~ ~y,

19. Unless otherwi~a specified herein, whenever notifications. submissions, ot~

communications $re required by this Consent Decree, they shall be made in writing and

addressed ter ihQs~.list~~i below. All noti~e~ ender this Section are effective upon receipt, unless

otherwise specified. except as otherwise prpvided, notice to a Party by email (~f that option is

pravxded below) or by regular mail in acGordance.witb[~this Sect~gn ~atisfxes:any notice

requirement of this Consent Decree regarding suc~ 'arty.

TQ the ~Jnited States: `

EES Case Management Unit
Environment and Natural Resources 1?ivision
United States Dc~aitment of Justice
P.O. Box 761 ~
Washington, DC 20044711
eescdcopX.enrd usdoj,gov
Re: DOJ Number 90-5-1-1-I 1218

~ ~ ~. .

Christopher 7. ~laisted
Attorney-Advisor
Natural Resources Section
Office of General Coutxsel - . ~ - ~~ ~~a
501 W, ocean Boulevard, Suits 4470 .: ::.;~: _.~.•~.~;:
Long beach, California 94802-4213 - •`" _ .-

15
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To the Commonwealth:

Craig Lilyestrom
Marinc Resources Division
Department of Natural and Environmental Resources
P.O. Box 36614
San Juan, PR 00936 _
craie.lilvestromna.drna.¢obierna.vr '

To the Settling Defendants;

Eugene O'Connor
Montgomery McCracken Wacker &Rhoads LLP
437 Madison Avenue, 29th Ftaor
New York, New York 10022
eoconnorna mmwr.com

20. Any Party may, by written nonce to other Parties, change its designated notice

recipient or notice address provided above.

21. Settling Defendants agree to accept service of process by mail with respect to all

matters arising under or relating to this Consent Decree and to waive the formal service

requirements set forth in Rule 4 of the Fedcral Rules of Civil Procedure and any applicable Local

Rules of this Court including, but not limited,~o, service of a summons. The Settling Defendants

need not file an answer to the Complaint in this action unless or until the Court expressly

declines to enter this Consent Decree.

Z2. Natiaes submittcd pursuant to t}us Section shall be deemed submitted upon

mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the Parties

in writing.

XII. RETENTION OF JURI~,DICTION

23. This Court shall retain jurisdiction over both the subject matter of this Consent

Decree and the Parties until termination of this Consent Decree, for the purposes of effectuating

or enforcing compliance with its terms.

:i .
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J~II~. MQDIFICATIOtV

24. '~'he terms of this Canseu~t Decree may be modified only by a subsequent written

agreement signed by all Parties. Whc~e tlae modi#~Gation constitu#os a mattr~al change ko any

term of this Consent. Decree, it shall be effective only upon a~p~oval by th~c court.

X~V. ~UBLI~ AP ~tTICIPATION

25. This _Consent Decree shall be lodged with the Court for at least thirty (30} days

for public notice and cpmment in accordance with _Section 1006(c)(S) of p~A, 33 U.S.C. §

2~06(c}{5), aid 28 C.F.R. § 50.7.

26. The United States re~rv~s the right to withdraw or withhold its consent tp ttie

Consemt Decree if comments received re~axding ttrc Consent Uecroc disclose facts or

consideFatipns that indicate the Consent Decree is mappxopriate, improper or inadeyuato.
' ;, ..

27. 'I`he Settling Defendants consent to the entry of this Consent Decree vaithout

fwther notice, and agree not to withdraw or oppose entry of the Consc~t Decree or to challenge

any provision of the Consent Decree.

28. If for and reason the Court shoutd decline to approve ~iis Consent Decree in the ~

form pr~sennted, this agreement is voidable at the sole discretion of any Party and the terms of the

agreement raay not be used as evidence in any litigation between the Parties.

XV. ~, 3IID~MENT

29. Upon approval and entry of this Consent Decree by the Court, this Consent

Decree sha11 constitute a final judgment befwe.~n and among #hc Parties for the Natural Resaiuce

Damages settled herein. The Court finds that there is no just reason for delay and thereforoe

enters this as a final judgment ceder Fed. R. Civ. P. 54 and 58.

17
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XVI. TERNIINATIUN

30, This Consent Decree shall be terminated upon granting of s motion, filed 
by

Scttling Defendants, demonstrating that Settling Defendants have paid
 the amounts required

~ i+

under Section V (Payments by Settling Defendants) and Section 
VI (Stipulated Penalties},

3l . Settling Defendants shall initiate termination of this Consent Decree by 
providing

written notice to Trustees as required by Section XI (Notice), that a
ll conditions necessary for

termination pursuant to Paragraph 3Q have been satisfied. Settli
ng Defendants shall confer with

the Trustees to ensure that ail Parties agree that Settling Defen
dants have satisfied their

obligations under the Consent Decree before .Settling Defendants fil
e any such motion to

terminate this Consent Decree.

XVII. SIGNATgRIES/SERVICE

32. Each undersigned representative of the Parties certifies that he
 or she is fully

authorized to enter into the terms and conditio~is a~~is~Consent 
Decree and to execute and

legally bind the Party or Parties he or she represents to this do
cument

33. This Consent Decree may be signed in counterparts, and its
 validity shall not be

challenged an that basis.

XVIII. INTEGRATION

34. This Consent Decree constitutes the finat, complete, and exclusive a
greement and

understanding among the Parties with respect to the settlement embo
died in the Consent Decree

and supersedes all prior agreements and understandings, whet
her oral or written, concerning the

settlement embodied therein. No other document, nor any represe
ntation, inducement,

agreement, understanding, or promise, constitutes any part of thi
s Consent Decree.

'~~ 
i , .,
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THE UNDERSIGNED PARTY enters into this consent decree in the matter of United States and

Commonwealth of Puerto Rico v. Suez LNG Shi~~~LNorth America LLC, et al.

FOR THE UNITED STATES:

5 1 ~ ~ 1'l
Dated N MAHAN

Deputy Chief
Environmental Enforcement Section
U.S. Department of Justice

~S

,---
,-- ~~ 

L~---~'

Date BRIAN G. DONOHUE
Senior Attorney
Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611

ROSA EMILIA RODRIGUEZ-VELEZ
United States Attorney
District of Puerto Rico

CARMEN MARQUEZ
Assistant United States Attorney
District of Puerto Rico
Federal Office Building, Room 101
Carlos E. Chardon Avenue
Hato Rey, Puerto Rico 00918

~► 1]
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THB UNDERSIGNED PARTY enters into this consent decree in the matter of United States and

Commonwealth of Puerto Rica v.. Suez I,NG Shippin~z North America LAC, et al.

FOR THB COMMONWEALTH OF PUERTO RICA

~; ~-~

~ 12 0 ~- ,~~t ~
D ed ANIBELLE PE ERSON

Legal Director
' Puerto Rico Department of Natural and
Environmental Resources

WANDA Vt~ZQUEZ-GARCED
Secretary of Justice

~~ ~ti=~~
Dated

WANDYMAR BURGOS-VARGAS
Acting Deputy Secretary in Charge of Litigation

S~J~{~I~1,4;`,PENAGARICANO-BRAWN
Aot~rig ~irector of Federal Litigation and
.Bankruptcy

i~ i- Q._i

KARL,A SANTIAGO-RODRIGUEZ
USDC-PR No. 2312 i 4
Department of Justice
P.O. Box 9020192
San Juan, Puerto Rico 00902-0192
Office (78~ 721-2900 x2647
Fax (78'n 723-4188
Email: ksantiaga(a~'usticia.pr.gov

~ .
:;ti' :%w,.~ ~,

21

Case 3:17-cv-01741-GAG   Document 17   Filed 08/30/17   Page 22 of 24



T'HE UNI~ERS~{~~T) Pt4RTY e~te~s ~t~to this ~onsent'c~eCree.io the rx~ttec of United Sates snd

~om~»onweal~ of Puerto Repo v. Suez LNd Shi~pin~North ~1mer~ca._et,;~.t - ~ - --- —..

FOR SIJI~Z LNG SHIPPI1~1Ci NC?R`~ ~~ERICA LI,G;

( ~i~ a ~ t~^'.

~~ 
- - --- . Atame:

Ti~1e;
Addxes

~4,g~nt ~utharized to a~cogt sc~vice Qn behalf of :~U~ ~• N ~ Sk ~n d ~N~ ~ at'1~- QV1~'1 ~'cL 
~L C~-~

_~. .... --~-,~~u

Address : _, fV[G rata y, ~ ~ ~~1''~"- - ( 3'1 a - ~ rrc, N_.

Fagsimit~ N~t~z~', -- ~ - ,~
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THE ~NDERSI~TED PA~iTY e~~e~s..i~ts~ #bis consemt siecz~ in. the tn~tter. of Urr~ited Sta,~ d
COTl~1]IOriWCaItII O~ PiICI'[O RICO Y: Suez LNG Shipping North America LLB, et al.

FQ~ HQ$~ii~i ~1~r.FL~~,T IviANAG~I~TT SA~t

_.. ..
d- : -. .. . . 

~ariic: _ ~ _ __
'~'itle; . c,
Addz~~;, G~p ~1~" '~'~','C yr~,~ ~ t ~ rQ,~~rii (1ljd~.~ ~Ya

Agent auth9ri~d to accept service g~ behat,~af N 0~~ k..~ N~' 'C'~I+~"~F:~ ~II~~I,Q Q~E,~,'`' j/~:

. , __. . . ._ .

~ Telegh~~~ 
number~~ ' QQ~- "~' 

~
... .. , r. rw.. .~ ✓~~J
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