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L BACKGR(i)UND

A. The United States of America (“United States”), on behalf of the United States
Department of Commerce (“Commerce”), acting by and through the National Oceanic and
Atmospheric Administration (“NOAA”) and the Umted States Department of the Interior
(“DOY”) acting by and through the United States Fish and Wildlife Service (“USFWS”), filed a
complaint in this action against Wyeth Holdings LLC (“Settllng Defendant”) pursuant to
Section 107 of the Comprehensive Environmental Response, Compensation, and Liability Act
(“CERCLA”), 42 U.S.C. § 9607.

B. The United States in its complaint alleges that Settling Defendant is liable under
Section 107 of CERCLA, 42 U.S.C. § 9607, for damages for, injury to, destruction of, or loss of
Natural Resources in connection with the American Cyanamid Superfund Site ("Site"), as
defined in Section IV of this Consent Decree, and the reasonable costs of assessment of Natural

, ; |

C. Pursuant to 42 U S C §§ 9607(t)(2) and| 9615 40 CFR. § 300.600 (herem
referred to as the NCP); Executive Order 12580, 52 Fed Reg. 2933 (January 23, 1987), as
amended by Executive Order 12777, 56 Fed. Reg, 54757 (October 19. 1991), DOI and NOAA. -
have been delegated authority to act on behalf of the public as the federal trustees for Natural
Resources impacted by the release of hazardous substances at or from the Site.

© D.- ~ New Jersey Department of Environmental Protection (“NJDEP”), filed a separate

complamt allegmg that-Settling Defendant is liable-under Section 107 of CERCLA, 42U S.C. §

9607, and the Spill Compensation and Control Act; N. 1. S.A. 58:10-23.11 through -23.24 (“Spill

- Act”) for reimbursement of costs and damages for i mJury to, destruction of, or loss of Natural
BRI Resources in connection with the Site, as defined in Sectlon IV of this Consent Decree, and the -
- ‘reasonable costs of assessment in the Spill Act; N.J.S. A. 58: 10-23 11 through -23.24 and

CERCLA; 42 U.S.C: § 9601(16). The State of New J estey, acting by and through NJDEDP, is a

* natural resource Trustee pursuant to 40 C.F.R. § 300 600 and N.J.S.A. 58: 10 23. 11a

- e “E NOAA, DOI and NJDEP.(the “Trustees”) have engaged in natural resource injury

" studies and restoratlon planning, for which the Trustees incurred costs of assessment, to identify

and quantify injuries to their shared trust resources. These injured resources may include, but are
not limited to, birds, mammals, fish, surface water, sedlments, and other wildlife, plants and

 their supporting habitats, and associated services losses .

- E.. .. - NJDEP intends to file in this Comt a motlon to consolidate its actlon 1n tlns

o .'-ﬂ:*matter to Wthh the Umted States and the Setthng Defendant will not object.

to other Natural Resources in connection with the release of hazardous substances at the Site.

‘Settlmg Defendant reserves all of i 1ts rlghts and defenses with respect to any such cla1ms

ciid

|

: Thls Consent Decree only addresses the Settling Defendant's 11ab111ty for In-River -
Natural Resource Damages; as defined in Section v (Defimtlons) By the terms of this Consent
- Decree, the Trustees reserve and retain their right to assert claims for Natural Resource Damages




|

Case 3:16-cv-07219-AET-LHG Document 9 File[d 02/01/17 Page 4 of 34 PagelD: 156
| |

H. Investigations at the Site by the United States Environmental Protection Agency
(“EPA”) and NJDEP concluded that waste storage and disposal impoundments at the Site contain
or contained hazardous substances, including, but not li}mited to, volatile organic compounds
(“VOCs”), semi-volatile organic compounds (“SVOCs”), and/or metals. Investigations also
found that Site soils contain hazardous substances, including VOCs, SVOCs, polychlorinated
biphenyls, and metals, and that groundwater underlying the Site contains metals and VOCs, such
as benzene, chlorobenzene, ethylbenzene and xylene. |

|

L The United States, on behalf of EPA, and Settling Defendant signed a Consent
Decree relating to the Site, which was entered by the Ulmted States District Court for the District
of New Jersey on December 8, 2015. United States v. Wyeth Holdings LLC, 3:15-cv-07153-
AET, Doc. # 8. (hereinafter, “2015 Consent Decree”). The United States, in the 2015 Consent
Decree, reserved all rights against Settling Defendant for damages to, destruction of, or loss of
Natural Resources, and for the costs of any natural resource damage assessment.

» J. NIDEP and Settlmg Defendant entered into an Amended and Restated
Administrative Consent Order, which became. effective on December 23, 2015 (hereinafter,

“2015 ARACO”). The 2015 ARACO replaced, null1ﬁt:3d and superseded prior administrative

_-.- consent orders regarding the Site, and set forth the remaining remedial obligations of the Settling

" Defendant to NJDEP with respect to the Site.. The 2015 ARACO, by its terms, did not affect or
waive any claim of NJDEP against any party for damages for injuries to, destruction of, or loss of
Natural Resources

- K Th Trustees analyzed EPA’s_in . est1gat10n data and other available data to assess

o potent1al mJunes to Natural Resources and their serv1cels related to release of hazardous

substances at or near the Site, as well as releases of hazardous substances from the Site into the
‘Raritan River, Cuckels Brook, and related. tnbutanes m order to quantify the Settling Defendant’s
liability for In-River Natural Resource Damages.. The Trustees outlined their assessment of
injuries related to hazardous substance releases and proposed restoration projects in a draft

~ Restoration Plan and Environmental Assessment, which was presented for public comment. The
public comment perlod ended on June 10, 2016. Afteriresponding to the comments, the

= Restorat1on Plan and Envnonmental Assessment was finalized. The Trustees then entered into

-~ negotiations with. thie Settling Defendant and agreed,. mlter alia, to the restoration projects
outlined in the Restoration Plan, and funding commitments, to be performed by the Settling
Defendant. The requirements of the work to be perfonlned by the Settling Defendant to resolve
 its liability for In-River Natural Resource Damages are set forth in the SOW attached at
Append1x A, wh1ch is made enforceable under th15 Consent Decree.

e [
SR Settlmg Defendant does not adrmt any hablhty to the United States or NJDEP
= ansmg out of the transactions or occurrences alleged in the complaints, nor does it acknowledge

= that:the release or threatened release of hazardous substances at or from the Slte has caused

- damages to, destruct1on of or loss of Natural Resources.

S M o The Part1es recogmze and the Court by entermg this Consent Decree finds, that
this Consent Decreehas been negotiated by the Parties!in good faith and implementation of this
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Consent Decree will expedite the restoration of natural| resources injured at or in connection with
the Site and will avoid prolonged and complicated 11t1gat10n between the Parties, and that this
Consent Decree is fair, reasonable, and in the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged and Decreed:
II. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.

§§ 1331, 1345, and 1367 and 42 U.S.C. §§ 9607, and 9(613(b) This Court also has personal
jurisdiction over Settling Defendant. Venue is proper i m this Court pursuant to 28 U.S.C.
§§1391(b) and (c) because the Settling Defendant did busmess in and CERCLA releases
occurred in this Judicial District. Solely for the pmpos{es of this Consent Decree and the
underlying complaints, Settling Defendant waives all objections and defenses that it may have to
jurisdiction of the Court or to venue in this District. Settling Defendant shall not challenge the
terms of this Consent Decree or this Court’s jurisdictioln to enter and enforce this Consent
Decree.

_ OL  PARTIES BOUND

S 20 ThlS Consent Decree is binding upon the United States, the State, and upon Settling
Defendant and its successors and assigns. Any changein ownership or corporate status of the
Settling Defendant including, but not limited to, any transfer of assets or real or personal ,

s _property shall in no—way alter such Setthng Defendant s responsibilities under this Consent

- 'Decree : v ' s

3. Setthng Defendant shall provide a copy of this Consent Decree to each contractor hired to
“perform the Work requlred by this Consent Decree and!to each person representing the Settling ~
- Defendant with respect to the Work, and shall condition all contracts entered into hereunder for .

' performance of thie Work, as defined below, on comphance with the terms of this Consent -

‘Decree. Settling Defendant or its contractor(s) shall prt)wde written notice of the Consent

- Decree to all subcontractors hired to perform any portu!)n of the Work required by this Consent

o __Decree Settllng Defendant shall nonetheless be respoﬂmble for ensuring that its contractors- and

" subcontractors perform the Work in accordance with the terms of this Consent Decree. - Wlth '
regard to the activities undertaken pursuant to this Con$ent Decree, each contractor and
subcontractor shall be deemed to be in a contractual relationship with Settling Defendant w1thm

the meamng of Section 107(b)(3) of CERCLA, 42 U.S lC § 9607(b)(3).

IV. DEFINITIONS

e pies U_nless otherwme .expressly provided in this Consent Decree, terms used in this Consent : -

23 ‘:'-’Decree that are defined in CERCLA or in regulatlons promulgated under CERCLA shall have the
" meaning assigned to them in CERCLA or in such regulatlons Whenever terms listed below are:

. used in this Consent Decree or its appendices, the following definitions shall apply solely for
purposes of this Consent Decree:
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“CERCLA” shall mean the Comprehensive Enyironmental Response, Compensation,
and Liability Act, 42 U.S.C. §§ 9601-9675. i

“Consent Decree” shall mean this Consent Decree and all appendices attached hereto
(listed in Section XX). In the event of conflict between this Consent Decree and any appendix,
this Consent Decree shall control.

“Day” or “day” shall mean a calendar day unlesis expressly stated to be a working day.
The term “working day” shall mean a day other than a Saturday, Sunday, or federal or State
holiday. In computing any period of time under this C(!)nsent Decree, where the last day would
fall on a Saturday, Sunday, or federal or State holiday, the period shall run until the close of
business of the next working day.

“DOI” shall mean the United States Departmenlt of the Interior, acting through the Fish
and Wlldhfe Service, and its successor departments agenc1es or mstrumentahtles

“DOJ” shall mean the Umted States Department of Justlce and 1ts successor departments
agencies, or instrumentalities. \

~ “Effective Date” shall mean the date upon which this Consent Decree is entered by the
‘Court as recorded on the Court docket, or, if the Court instead issues an order approvmg the
Consent Decree, the date such order is recorded on the Couxt docket. :

“EPA” shall mean the United States Envnonmental Protectlon Agency and its successor |
: departments agencies, or instrumentalities. co : -

“Federal Natural Resource Trustees” shall mean the federal agencies des1gnated pursuant
to CERCLA and 40 C.F.R. § 300.600 as trustees for Natural Resources actually or potentially
' injured, destroyed or lost as a result of releases of hazat"dous substances at or from the Site, .
* - specifically, the DOI, acting by and through the’US' WS and the Umted States Department of .
- Commerce, acting by and through NOAA. ' -

“Fish and Habitat Survey Costs” shall mean costs mcurred by the NJDEP and DOIto
conduct fish and habitat monitoring associated with the removal of the Weston Causeway Dam
in conjunction with NJDEP’s Bureau of Freshwater Fisheries ongoing momtormg programs and

- will involve fish and habitat surveys prior to and after dam removal. ;.

“Floodplain, Riparian, Upland, and Wetland NRD” shall mean injury to, destruction of;, .
or loss of Natural Resources occurring on, in, or to any|and all floodplains, upland, riparian, or
wetland habitats, which includes areas that are mterrmttently wet and further includes, but is not L
- limited to, injury to, destruction of, or loss of any organisms that use. such habltat mcludmg
S spemes such as amphlblans and b1rds and the prey speues that ! TR

“Future Costs” shall mean all costs 1ncludmg, but n mlted to, dlrect and mdlrect costs '
that the United States and NJDEP incur in reviewing of‘ developmg plans, reports, and other -
deliverables submitted pursuant to this Consent Decreel after September 30, 2015 for DOI,
September 19, 2015, for NOAA, and June 24, 2016 for NJDEP, in overseeing and monitoring




a
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o oranupper or lower casel tter. -

implementation of the Restoration Work, or otherwise implementing, overseeing, or enforcing
this Consent Decree, including, but not limited to, payroll costs, contractor costs, travel costs,
and laboratory costs. Future Costs shall also include the Trustees’ Fish and Habitat Survey
Costs. Future Costs does not include costs incurred by the Trustees for Natural Resource Damage
assessment related to injury to, destruction of, or loss of Natural Resources not resolved by this
Consent Decree. |

“In-River NRD” shall mean injury to, destructid)n of, or loss of Natural Resources
occurring wholly within the permanently and intermittently flowing water and its underlying
sediment of those portions of the Raritan River, Cuckels Brook, and related tributaries that are
adjacent to or downstream of the American Cyanamid Superfund Site. These Natural Resources
include, but are not limited to, surface water, sediment, fish, benthic invertebrates, periphyton,

-and aquatic plants. In-River NRD shall not include “Floodplain, Riparian, Upland and Wetland

NRD” defined above. The phrase “intermittently ﬂowi;ng water” does not include flood waters.

“Interest” shall mean interest at the rate speciﬁdd for interest on investments of the EPA
Hazardous Substance Superfund established by 26 U.S}.C. § 9507, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest

shall be the rate in effect at the time the mterest accrues. The rate of mterest is subject to change

on October 1 of each year S e D
- I
) e s n

“Natural Resource” or ‘fNatural,Resources” is defined at cERcLA§ 101(16), 2 US.C.
§9601(16). -

“Natural Resource Damages or NRD for the purposes of tlus Consent Decree, means -
any damages for injury to, destruction of; loss of; loss of use of, or impairment of Natural
Resources: resultmg ﬁom the release or threatened release or. d1sposa1 or presence of hazardous
substances at, from, or to the Srte, mcludmg, but not limited to: (i) the costs of assessmg such

~ injury, destruction; loss, loss of use, or 1mpa1rment (11) the costs of restoration, rehabilitation, or
replacement of injured or Tost Natural Resources or of acqulsmon ‘of equivalent resources and L

(iii) the costs of identifying and planmng such restorat1 on; rehab111tat10n replacement or-
acqulsrtlon act1v1t1es L SR

- zf;;‘:% i

t : “NJDEP” shall mean the New Jersey Departme nt of Environmental, Protection _and-'a—ny' M
. successor departments, agencies, or instrumentalities.. e . .

"NOAA" shall mean the National Oceanic and Atmospheric Administration of the United

States Department of Commerce and any successor dep artments agenc1es or 1nstrumental1t1es

' “Paragraph” shall mean a portlon of th1s Consent Decree 1dent1ﬁed by an Arablc numeral

- “Partres” shall mean the United States, NJ DEP iand Settlmg Defendant
: - . N
“Past Costs” shall mean all unreunbursed costs that the Trustees mcurred related to the

<

_In-River NRD or the Restoration Work through: September 30, 2015 for DOI, September 19,

|
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2015, for NOAA, and June 24, 2016 for NJDEP. Such Past Costs include, but are not limited to,
direct and indirect costs, related to Restoration Work, assessment costs, enforcement, attorneys’
and consultants’ fees and other litigation costs, as well as building/structure demolition, removal,
grading, and planting performed by NJDEP to enhance existing upland in connection with the
Restoration Work specific to the Weston Causeway Dam removal project. Past Costs further
includes Interest on all such costs that has accrued from the Effective Date to the date of

payment.
“Plaintiffs” shall mean the United States and NJDEP.

“Restoration Project 1” shall mean the Weston Causeway Dam Removal as described in
the Scope of Work.

“Restoration Project 2” shall mean the Island Farm Weir Enhanced Fish Passage Design
as descnbed in the Scope of Work

“Restoratlon Work” shall mean those activities specrﬁed in the Scope of Work which is
incorporated at Appendix A.

"‘Scope of Work or “SOW” shall mean the scope of work incorporated at Appendix A.
“Sectlon shall mean‘a portion of this Consent Decree identified by a Roman numeral.’

- “Settlmg Defendant” shall mean Wyeth Holdlngs LLC.

_ “Slte” shall mean th Amerlcan Cyanamld Superfund Slte encompassmg approx1mate1y
L 575 acres, located pnmanly in Bridgewater Township with a portion of the Site in Bound Brook
. . Borough, Somerset County, New-Jersey, which is depicted generally on a map attached in

- Appendix B, and its’ environs,- whlch include the nearby Raritan River, Cuckels Brook, and ..
elated tnbutanes and:,; vherever else hazardous substance and releases at or from the Site have
come to be located - - : T :

“State” shall mean the State of New J ersey

- S sing | Contractor shall mean the pr1n01pal contractors retained by Setthng s
Defendant to superv1se - and dlrect the implementation of the Restoration Work under this
Consent Decree. . : e

. “Trustee Councrl” shall mean a council cons1st1ng of one representative of DOL, NOAA,

,, | IW'J DEP that shall address and oversee all matters related to. the Restoration Work under this .
: Consent Decree, as per the terms of a Memorandum of| Agreement (“MOA”) among the Trustees

“Trustees or “Natural Resource Trustees” shall mean: the Umted States Department of
Commerce acting through the National Oceanic and Atmospheric Administration; the United
© States Department of the Interior, acting through the United States Fish and Wildlife Service; and
the New Jersey Department of Environmental Protection. - - :




“United States” shall mean the United States of| America and each deparcment agency,
and instrumentality of the United States, including the Department of Commence and
Department of Interior.

“Work” shall mean all activities and obllgatlonsl Settling Defendant is required to perform
under this Consent Decree, including the work set forth in the SOW, except the activities
required under Section XVII (Retention of Records). l

|
V. GENERAL PROVISIONS

5. Objectives of the Parties. The objectives of the|Parties in entering into this Consent
Decree are: (i) to perform the Restoration Work; (ii) to reimburse natural resource damage
assessment costs and costs related to the Restoration Work incurred by the Trustees, as provided
in 42 U.S.C. § 9607(a); (iii) to resolve Settling Defendant’s liability for In-River NRD as
provided herem and (iv) to av01d potentially costly and time-consuming 11t1gat10n

6. Commmnents by Setthng Defendant. Settlmg Defendant shall perform or fund the
Restoration Projects I and II in accordance with this Consent Decree, the SOW, and all work
plans and other plans, standards, specifications, and schedules set forth in this Consent Decree or

~developed by Settling Defendant and approved by the Trustee Council pursuant to this Consent
Decree. Settling Defendant shall pay the Umted States and NJ DEP Past Costs and Future Costs
as provided in this Consent Decree.

T Compllance With' Ap_pllcable Law. All act1v1t1cles undertaken by Settling Defendant
* pursuant to this Consent Decree shall be performed in accordance with the requirements of all
“ applicable federal and state laws and regulations. The actlvmes conducted pursuant to this
. '_.»_’“Consent Decree shall be deemed cons1stent w1th the NCP :

B 8 ' Permits. ThlS Consent Decree is not, and shall not be construed to be a permlt issued
'ursuant to any federal or state statute or regulatlon

VI PERFORMANCE OF RESTORATION WORK

~ 9. Settling Defendant s Restoratlon Requlrementsl Settllng Defendant shall fund and
" perform, or cause to be perfor_r_ned the Restoration Work set forth in the SOW incorporated
herein at Appendix A. Other than the Work as defined in and described further in this Consent
Decree, this Consent Decree does not address or imposle any remediation obligations on the
Settlmg Defendant under the 2015 Consent Decree, the 2015 ARACO, and/or federal and State
- law: All required timelines in the SOW. shall be'met, unless the Parties agree in writing to an
"ialtemate tlmeframe Settlmg Defendant shall allow for and cooperate with monitoring and
versight of all Restoratlon Work. by the Trustees, throhgh the Trustee Counc11 estabhshed under
._;Sectlon VII (Trustee. Coordmatlon and Overs1ght) e : PARRORE »

10, Project Coordmator NG later than thirty (30) days after the Entry of this Consent Decree,
~Settling Defendant shall notify the Trustee Council, in wmtmg, of the name, address, telephone
. ‘number, and e-mail address of its designated Project Coordinator and Alternative Project

7 |
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Coordinator. The persons so designated shall be responsible for coordinating the Restoration
Work and shall have technical expertise sufficient to adequately manage and supervise all aspects
of the Restoration Work. The Settling Defendant may |change its Project Coordinator by

providing written notice to the Trustee Council at least|thirty (30) days prior to the change.

11.  Selection of Supervising Contractors f’orRestmIation Work. ‘

a. All aspects of the Restoration Work shall be under the direction and supervision |
of at least one Supervising Contractor, as designated by Settling Defendant. Settling Defendant ‘
has selected and the Trustees have issued an authorization to proceed regarding hiring of the
following person(s) as Supervising Contractor(s): MWH Global, Inc. If at any time hereafter,
Settling Defendant proposes to change the Supervising Contractor(s), Settling Defendant shall
give such notice to the Trustee Council and must obtain an authorization to proceed from the
Trustee Council before the new Supervising Contractor(s) perform, direct, or supervise any
Restoration Work under th1s Consent Decree

b. - Ifthe Trustee Council disapproves a‘replacement Supervising Contractor, the
Trustee Council will notify Settling Defendant in Wntmg Settling Defendant shall submit to the
Trustee Council a list of contractors, including the quallﬁcatlons of each contractor, that would
be acceptable to Settling Defendant within 30 days after receipt of the Trustee Council’s
disapproval of the contractor previously proposed. The Trustee Council will provide written
notice of the names of any contractor(s) that it disapproves and an authorization to proceed with
-~ respect to any of the other contractors. Settling Defendant may select any contractor from that
. - list that is not dlsapproved and shall notify the Trustee Council of the name of the contractor
o selected w1thm 21 days after the Trustee Council’s authorization to proceed.

SRRE e If the Trustee Counc1l fails to provide written notice of its authorization to
R proceed or d1sapproval as provided in this Paragraph. and this failure prevents Setthng Defendant ol
7 from meetlng one or more deadlines if a plan approved by the Trustee Council pursuant to th1s ) A
-~ Consent Decree, Settlmg Defendant may seek relief under Section IX (Force Majeure). SO

VIL- ' TRUSTEE COORDINATION AND OVERSIGHT

Trustee Councﬂ The Trustees shall address and oversee all matters related tothe - ©
oo Restoratlon ‘Work by consensus through the Trustee Council established by the Memorandum of -
Agreement.

13. - The United States, NJDEP or the Settling Defendant, individually or collectively, may
a take any legal, administrative; or judicial actions appropriate to enforce thie terms of this Consent - -
- Decree The Umted States, NJ DEP, the Trustee Council, and each of their respective ’
~ representatives; shall be given access at all reasonable times to the locations being used by 1
=7 Settling Defendant to- implement the Restoration Work, as well as all non-privileged documents -~
_ relating to the Restoration Work, for the purpose of overseeing and/or monitoring the
"~ implementation of the Restoration Work.
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VIII. PAYMENTS BY SETTLING DEFENDANT

14.  Payments by Settling Defendant for Past Costs.

a. United States Past Costs: Within 60 days after the Effective Date, Settling
Defendant shall pay $142,471.56, plus interest accrulng from the Effective Date, to the United
States to reimburse Past Costs incurred by the United S}tates Of this total amount:

(1) $32,315.63, plus interest, shall b:e applied to Past Costs incurred by DOL

(2) $110,155.93, plus interest, shall be applied to Past Costs incﬁrred by
NOAA. |
1

b. Instructions for Past Costs Payments to lthe United States: Past Costs Payments to
the United States shall be made by Electronic Funds Tlfansfer (“EFT”) to the U.S. Department of

Justice account, referencing DOJ Case Number 90-1 1-1‘3-07250/2. Payments shall be made in

accordance with instructions provided to Settling Defendant by the Financial Litigation Unit of - -

the United States Attorney’s Office for the District of New J ersey. Such instructions shall be

provided to the Settling Defendant within two (2) days|of the Effective Date. Any payments

received by the Department of Justice after 4:00 p.m. (Eastern Time) will be credited on the next
~ business day. The FLU shall provide the payment instructions to:. : ,

Wyeth Holdings LLC
- 100 Route 206 North
- - Peapack, NJ
* ATTN: Russell Downey, m.s. 4LLA-401 |
russell.g. downey@pﬁzer com o

B e 'A-"'on behalf of Settlmg Defendant. Settling Defendant may change the md1v1dua1 to receive

- Section XVIII (Notices and Submissions).’

IR c. NJDEP Past Costs: Within 60 days after the Effectlve Date, Settlmg Defendant -
S shall pay $41 891.43, (which includes $29,490 in demohtlon costs and other Past Costs), plus
o 1nterest accrumg from the Effectlve Date to NJ DEP to; relmburse Past Costs 1ncurred by the
 State.” : t . :

i

d. Instructions for Past Costs Payments to the NJDEP: Past Costs Payments to the

o NIDEP shall be made by check payable to the "Treasufer, State of New Jersey" and submitted to: .. .

. New Jersey Department of Environmental Protection

. Office of Natural Resource Restoration - - .
P.O. Box 420 ,

Trenton, New Jersey 08625-0420

ATTN: John N. Sacco

i
!
|

~'payment instructions on its behalf by providing wntten} notlce of such change in accordancc w1th R
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15.  Payments by Settling Defendant for Future Costs and Stipulated Penalties. On a periodic |
basis, each Trustee will individually submit to Settling Defendant a bill for Future Costs with a
cost summary with supporting documentation. Settling/ Defendant shall pay the Future Costs,
plus interest, within sixty (60) days of receipt of each blll and cost summary. In addition,
Settling Defendant shall pay Trustees’ Fish and Habltat Survey Costs in the amount of $50,000,
plus interest (if required pursuant to paragraph 16), within 60 days of the Effective Date. Of this
$50,000, Settling Defendant shall pay: $15,000, plus interest (if required pursuant to paragraph
16), in accordance with the instructions for payment of|Future Costs to the United States in
Paragraph 15(a) below; and $35,000, plus interest (if required pursuant to paragraph 16), in
accordance with the instructions for payment of FutureiCosts to NJDEP in Paragraph 15(b)
below. !

|
a. Instructions for Payments of Future Costs and Stipulated Penalties to the United
States. S

(1) Payment to DOI: Settling Defendant shall pay Future Costs incurred by ’
' DOI electronically according to instructions to be prov1ded to Settling Defendant.
Notification of payment shall be emailed to:

Department of the Interior -~~~ - |. ... - = o ' o
Natural Resource Damage Assessment and B , _ . .}
Restoration Program '
Attn: Bruce Nesslage, Restoratlon Fund Manager
1849 C Street, NW '
Mail Stop 4449+
Washington; D.C. 20240 ' I
- bruce_nesslage@ios.doi.gov -~ o Foten i L

Mark Barash, Esq. S ' S
U.S. Department of the- Interic¥ | IR L e
Office of the Reg10nal SOllCltOl' ) R A N ,
One Gateway Center - R L e IR
Newtown, MA 02458- 2881
Mark barash@sol.doi.gov

(2)  Payment to NOAA: Settling Defendant shall pay Future Costs incurred by =~ . |
NOAA electronically according to mstructlons o be provided to Settling Defendant. S
Notification of payment shall be emalled L = i SRR INR I e

10
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NOAA/U.S. Department of Commerce
NOAA Office of Response and Restoration
Attn: Kathy Salter, DARF Manager |
1315 East-West Highway |
Silver Spring, MD 20910-3281 |
Email: kathy.salter@noaa.gov

and

Kate Barfield
National Oceanic and Atmospheric Administration
Office of General Counsel Natural Resources
. 1315 East-West Highway

SSMC3# Room 15107 {
Silver Spring, MD 20910- 3282 i
kate.barfield@noaa.gov =~ - ,

|
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(3)  Payment of Stipulated Penaltlest Settling Defendant shall pay stipulated
penalties electronically according to instructions to be prov1ded to Settlmg Defendant.

- Notification of payment shall be made to:

_ NOAA/U .S~. Department of Commerce. :
NOAA Office of Response and Restoration
Attn: Kathy Salter, DARF Manager

* 1315 East-West Highway o
Silver Spring, MD:*20910-3281"

" Email: kathytsalter@nooga.gov :

: and ;ﬁ:"tr N N e —‘ -

. Kate Barﬁeld

" Office of General Counsel Natural Resources -
1315 East-West Highway '
SSMC3# Room 15107
Silver Spring, MD 20910-3282 |
kate barﬁeld@noaa gov. o

B Instructlons for

7 National Oceamc and Atmosphenc Adrmmstranon _; '

- the "Treasurer State of New J ersey" and submltted to

Al

’ aym nts'of Future Costs and Stmulated Penaltles toNJDEP, All -~ |
payments for Future Costs and. Stipulated Penalties to NJ DEP shall be made by check payableto =~
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New Jersey Department of EnvironmeTntal Protection
Office of Natural Resource Restoration
P.O. Box 420

Trenton, New Jersey 08625-0420
ATTN: John N. Sacco

16.  Interest. Inthe event that any payment for Past{Costs or Future Costs required under this
Section is not made by the date required, Settling Defendant shall pay Interest on the unpaid
balance. The Interest to be paid on Past Costs under this Paragraph shall begin to accrue on the
Effective Date. The Interest on Future Response Costs shall begin to accrue on the date of the
bill, except that interest on the $50,000 payment for FlSh and Habitat Survey costs shall begin to
accrue 60 days after the Effective Date. The Interest shall accrue through the date of Settling
Defendant’s payment. Payments of Interest made under this Paragraph shall be in addition to
such other remedies or sanctions available to Plaintiffs by virtue of Settling Defendant’s failure
to make timely payments under this Section including, but not 11m1ted to, payment of stipulated

~ penalties pursuant to Paragraphs 28 or 29. -
|

IX. FORCE MAJEURE

17.  “Force majeure,” for purposes of this Consent Decree, is defined as any event arising
from causes beyond the control of Settling Defendant, 1of any entity controlled by Settling
Defendant, or of Settling Defendant’s contractors that delays or prevents the performance of any
obligation under this Consent Decree despite Settling Defendant’s best efforts to fulfill the
~--~obligation. The requ1rement that Settling Defendant exercise “best efforts to fulfill the
S obl1gat1on includes using best efforts to anticipate anyl potential force majeure and best efforts to
=" address the effects of any potential force maj eure (a) as it is occurring and (b) following the
N potent1al force majeure such that the delay and any adverse effects of the delay are minimized to
R 'the greatest extent possible. Force majeure does not 1nclude ﬁnanc1al mab1l1ty to complete the
L 1‘8. If: any event occurs or has occurred that may delay the performance of any obligation
- under thlS Consent Decree for which Settling Defendant intends or may intend to assert a claim
- of force majeure, Settling Defendant shall notify the Trustee Council’s representative specified in
' Paragraph 62 orally or, in his or her absence, the Trustee Council’s alternative representative,
within seventy-two (72) hours of when Settling Defendant first knew that the event would likely
cause a delay. Within five (5) business days thereafter) Settling Defendant shall provide in
writing to the Trustee Council an explanation and description of the reasons for the delay; the
... anticipated duration of the delay; all actions taken or to be taken to prevent or minimize the
: 'schedule forimplementation ofa any measures to be taken to prevent or mitigate the delay
.or the effect of the delay; Settling Defendant’s rat1onalle for attributing such delay to a force
'maj eure; and a-statement as to’ whether in the opinion of Settling Defendant, such event may
7 ‘cause or contribute to an endangerment to public health or welfare, or the environment. Settling
.- Defendant shall include with any notice documentanon[ supporting its claim that the delay was
attributable to a force majeure. Setthng Defendant shall be deemed to know of any circumstance
of whlch Settlmg Defendant, any entlty controlled by Settlmg Defendant, or Settling Defendant’s

12
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contractors knew or should have known. Failure to comply with the above requirements l
regarding an event shall preclude Settling Defendant from asserting any claim of force majeure
regarding that event during the period of time of such ffiilme to comply, provided, however, that
if the Trustee Council, despite the late notice, is able to assess to its satisfaction whether the

event is a force majeure under Paragraph 17 and whether Settling Defendant has exercised its .
best efforts under Paragraph 17, the Trustee Council may, in its unreviewable discretion, excuse ir
in writing Settling Defendant’s failure to submit timely notices under this Paragraph.

19.  If the Trustee Council agrees that the delay or ant1c1pated delay is attributable to a force '
majeure, the time for performance of the obligations under this Consent Decree that are affected
by the force majeure will be extended by the Trustee Council for such time as is necessary to
complete those obligations. An extension of the time for performance of the obligations affected
by the force majeure shall not, of itself, extend the time for performance of any other obligation.
If the Trustee Council does not agree that the delay or z:mticipated delay has been or will be
caused by a force majeure, the Trustee Council will notlfy Settling Defendant in writing of its
decision. If the Trustee Council agrees that the delay i 1s attributable to a force majeure, the

" Trustee Council will notify Settling Defendant in wntmg of the length of the extension, if any,

for performance of the obligations affected by the force majeure.

20.  If Settling Defendant elects to invoke the dispute resolution procedures set forth in
" Section X (Dispute Resolution), it shall do so no later than 15 days after receipt of the Trustee I
Council’s notice. In any such proceeding, Settling Defendant shall have the burden of \
-“demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or .
- will be caused by a force majeure, that the duration of the delay or the extension sought was or |
will be warranted under the circumstarices; that best efforts were exercised to avoid and mitigate ‘
- the effects of the delay, and that Settling Defendant corlnphed with the requirements of
- Paragraphs 21 and 22. If Settling Defendant carries thls burden, the delay at issue shall be -
-~ deemed not to be a violation by Settling Defendant of - the affected obligation of this Consent S SR
* Decreg identified to the Trustee Council and the Court. : : i

X. | DISPUTE RESOLUTION

21 Unless otherwme expressly prov1ded for in this|Consent Decree, the dispute resolution -

‘ procedures of this Section shall be the exclusive mechamsm to resolve disputes regarding this -~ - |
Consent Decree. However, the procedures set forth in this Section shall not apply to actions by R
the United States or the NJDEP to enforce obligations of Settling Defendant that has not been:

d1sputed in accordance with th1s Section. ~. ‘i
r

ST lf;-,-i-,;.,22 Ani,,;dlspute regardmg thlS Consent Decree shall in the first instance be the subject of |
: - mformal negotiations between the parties to the dispute. The period for informal negotiations |
- shall not exceed20. days. from the time the dispute arises, unless it is modified by written , |
~- . agreement of the parties to the dispute. The dispute shall be considered to have arisen when one
- party sends the other parties and the Trustee Council a written Notice of Dispute.

13
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23.  Statements of Position.

_ a. In the event that the parties cannot resolive a dispute by informal negotiations
under the preceding Paragraph, then the position advanced by the Trustee Council shall be
considered binding unless, within 30 days after the conclusion of the informal negotiation period,
Settling Defendant invokes the formal dispute resolution procedures of this Section by serving on
the United States, NJDEP, and Trustee Council a written Statement of Position on the matter in
dispute, including, but not limited to, any factual data, analysis, or opinion supporting that
position and any supporting documentation relied upon by Settling Defendant. The Statement of
Position shall specify Settling Defendant’s position as to whether formal dispute resolution
should proceed under Paragraph 24 (Record Review) or 25.

b. Within 30 days, unless extended by agreement of the parties, after receipt of
Settling Defendant’s Statement of Position, the Trustee Council will serve on Settling Defendant
.- its Statement of Position, including, but not limited to, any factual data, analysis, or opinion
- supporting that position and all supporting documentation relied upon by the Trustee Council.
The Trustee Council’s Statément of Position shall mcldde a statement as to whether formal
dispute resolution should proceed under Paragraph 24 ( (Record Review) or Paragraph 25. Within
30 days after receipt of the Trustee Council’s Statement of Position, Settlmg Defendant may

submlt a Reply

. C. If there is dlsagreement between the Tru stee Council and Settling Defendant as to
- whether d1spute resolution should proceed under Paragraph 24 (Record Review) or 25, the
" parties to the dispute shall follow the procedures set forth in the paragraph determined by the -
. -Trustee Council to be applicable. However, if Settling Defendant ultimately appeals to the Court
.to resolve the dispute, the Court shall determine which|paragraph is apphcable in accordance
_ w1th the standards of appllcablllty set forth in Paragraphs 24 and 25

' 24 £ ,,Record Rev1ew Formal dlspute resolutlon for drsputes pertammg to the selectron or
adequacy of any Restoration Work and all other disputes that are accorded review on the
administrative record under applicable principles of administrative law shall be conducted
pursuant to the procedures set forth in this Paragraph. For purposes of this Paragraph, the
adequacy of any Restoration Work includes, without limitation, the adequacy or appropriateness -

- of plans, procedures to implement plans, or any other items requiring approval by the Trustee T
Council under this Consent Decree, and the adequacy of the performance of Restoration Work ' ’
taken pursuant to this Consent Decree.

- a. An administrative record of the dispute shall be maintained by the Trustee
Councll and shall, at a minimum, contain all statements of position, including supporting. L
.- documentation, submitted pursuant to this Section. Where appropriate, the Trustee Council may'- SRR
o allow submrssron of supplemental statements of posmc?n by the partles to the dlspute P T

~ b. N The Trustee Council will issue a final admrmstratlve dec1s1on resolvmg the =
dlspute based on the administrative record described in Paragraph 24.a. This decision shall be

14
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binding upon Settling Defendant, subject only to the right to seek judicial review pursuant to
Paragraphs 24 c and 24.d. |

c. Any administrative decision made by Trustee Council pursuant to Paragraph 24.b
shall be reviewable by this Court, provided that a motlon for judicial review of the decision is
filed by Settling Defendant with the Court and served on all Parties within ten working days after
receipt of the Trustee Council’s decision. The motion shall include a description of the matter in
dispute, the efforts made by the parties to resolve it, the relief requested, and the schedule, if any,
within which the dispute must be resolved to ensure orc;ierly implementation of this Consent
Decree. The United States and NJDEP may file a response to Settling Defendant’s motion.

d. In proceedings on any dispute governed ,by this Paragraph, Settling Defendant
shall have the burden of demonstrating that the decision of the Trustee Council is arbitrary and
capricious or otherwise not in accordance with law. J uhl01a1 review of the Trustee Council’s
decision shall be on the administrative record complled pursuant to Paragraph 24 a.

25. Formal d1spute resolutlon for d1sputes that neither pertaln to the selectlon or adequacy of
any Restoration Work nor are otherwise accorded rev1elw on the administrative record under
applicable principles of administrative law, shall be governed by this Paragraph

a. Following receipt of Settling Defendant! s Statement of Pos1t10n submitted
pursuant to Paragraph 23, the Trustee Council will issue a final decision resolving the dispute.
- The Trustee Council’s decision shall be binding on- Setthng Defendant unless, within ten working
- days after receipt of the decision, Settlmg Defendant ﬁles with the Court and serves on the
parties a motion for judicial review of the decision setting forth the matter in dispute, the efforts
made by the parties to resolve it, the relief requested and the schedule, if any, within which the -
dispute must be resolved to ensure orderly implementation of the Consent Decree. The United
States and NJDEP may ﬁle a response to Settlmg Defe ndant s motlon '

" b. Jud1c1a1 review of any dlspute governed by t111s Paragraph shall be governed by
applicable principles of law.

26.  The invocation of formal d1spute resolutlon procedures under thls Seetlon Shall not

extend postpone, or affect in any way any. obligation of Settling Defendant under this Consent

- Decree, not directly in dispute, unless the Trustee Council or the Court agrees otherwise.

~ Stipulated penalties with respect to the disputed matter;shall continue to accrue but payment shall
be stayed pending resolution of the dispute as provided in Paragraph 35. Notwithstanding the

stay of payment, stipulated penalties shall accrue from the first day of noncompliance with any

~ applicable provision of this Consént Decree:: In the event that Settling: Defendant does not

prevail on the disputed issue, st1pulated penaltles shall bevass)esse_d_ and paid as provlded in

15
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XI. STIPULATED PENALTIES

27.  Settling Defendant shall be liable for stipulated penalties in the amounts set forth in
Paragraphs 28 and 29 for failure to comply with the requirements of this Consent Decree
specified below, unless excused under Section IX (Force Majeure). “Compliance” by Settling
Defendant shall include completion of all payments and activities required under this Consent
Decree, including the SOW, within the specified time schedules established by and approved
under this Consent Decree. 1

28.  Stipulated Penalty Amounts - Payment of Past Costs. The following stipulated penalties
shall accrue per violation per day for the failure by Settling Defendant to pay Past Costs:

Penalty Per Violation Per Day Period of Noncompliance
$400.00 1st through 14th day
$800.00 = " 15th thr"or{igh 30th day
$1,650.00 - 3lstday and beyond -

i
29. Stipulated Penalty Amounts — Payment of Future Response Costs and Deliverables.

~a. The following stipulated penalties shall accrue per violation per day for failure to
timely submit Future Cost payments or the deliverables identified in Paragraph 29b:

P

o Penalty Per Vlolatlon Per Day " ;od' of Noncompl_iah‘ce I

S $300 00 - ‘ >1'st through i4th day

e $600.00- 15th through 30th day 3

Tanto  imadvemd

b COnipiianeeﬁM-ilestohes.,ff i e

(1) Payment of Future Costs

Subm1ss1on of name of Pro_lect Coordinator. |

| (3) : “Submittal ofa Dam Removal Completion Report to. Dam Safety within 24
months of receipt of the final required Dam Removal Permit

ubrmttal of a revised De51gn Report for the selected fish | passage.
7. alternative v within three months of receiving the Trustee Council’s'
L "_‘contmgent approval of the 90% De51gn report (SOW II 3. f/II 2 d)

| 30. All penaltles shall begm to accrue on the day after the complete perforrnance is due or the |

day a violation occurs and shall continue to accrue through the final day of the correction of the
noncompliance or completlon of the activity. waever stipulated penalties shall not accrue:
(a) with respect to a decision by the Trustee Council under Paragraph 24.b or 25.a of Section X

6 |
|
!
|
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(Dispute Resolution), during the period, if any, beginning on the 21st day after the date that
Settling Defendant’s reply to the Trustee Council’s Statement of Position is received until the
date that the Trustee Council issues a final decision regarding such dispute; or (b) with respect to
judicial review by this Court of any dispute under Secti;on X (Dispute Resolution), during the
period, if any, beginning on the 31st day after the Court’s receipt of the final submission
regarding the dispute until the date that the Court issues a final decision regarding such dispute.
Nothing in this Consent Decree shall prevent the simultaneous accrual of separate penalties for
separate violations of this Consent Decree.

31.  Following the determination by the United States or NIJDEDP, individually or jointly, that
the Settling Defendant has failed to comply with one of the requirements of this Consent Decree
listed above, the United States and/or NJDEP may give[ the Settling Defendant written
notification of the same and describe the noncomphance The United States and/or NJDEP may
send the Settling Defendant a written demand for the payment of penalties. Penalties shall accrue
and are due as provided in this Section regardless of whether the United States and/or NJDEP, as
applicable; has notlﬁed the Settling Defendant of a v101at10n

32.  Stipulated penalties shall be paid as follows: Strpulated penalties for failure to timely pay
Past Costs or Future Costs shall be paid to the government that did not timely receive payment.
For all other stipulated penalties, fifty percent (50%) shall be paid to the United States in
accordance with payment instructions provided by the Financial Litigation Unit of the United
States Attorney’s Office for the District of New Jersey, and shall be deposited in the United
= States Treasury; and fifty percent (50%) shall be pa1d to the NJDEP, in accordance with the
o mstructlons set forth i Paragraph 15. - . ~ C

- 33 In the event the Settling Defendant fa11s to pay stlpulated penalties when due, the United
_ States and/or NJDEP may institute a legal proceeding to collect such penalties; as Well as Interest
o accrulng on any unpald balance, as prov1ded by law : R

34 All penaltles dué under this Section shall be due and payable within th1rty (30) days of the
Settling Defendant’s receipt of a demand for payment from the United States apd/or NJDEP,
" unless the Settlmg Defendant invokes d1spute resolutlon under Section X of tlus Consent Decree.

- 35, In that case, st1pu1ated penalties shall contmue to accrue as pr0v1ded in thlS Sectlon but
need not be paid until the followmg

a..  If the dispute is resolved by agreement accrued penalties agreed to be owed shall
id to the _' nited St es and NJDEP w1th1n thlrty 30) days of the agreement

be

C T bl T If the dlsp’ : is appealed to th1s Court and the Umted States and/or NJDEP

o prevall in whole orin part, the Setting Defendant shall pay all accrued penaltles determined by

i+ TmemoE L the Court to, be owed fo the United States and: NJDEP ‘within thirty(30) days of receipt of the
- Court s dec131on or order except as prov1ded for in Paragraph 35c; or

17
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c. If this Court’s decision is appealed by any Party, Settling Defendant shall pay all
accrued penalties determined by this Court to be owed ; to the United States and/or NJDEP into an
interest-bearing escrow account, established at a duly chartered bank or trust company that is
insured by the FDIC, within 60 days after receipt of the Court’s decision or order. Penalties shall
be paid into this account as they continue to accrue, at least every 60 days. Within 15 days after
receipt of the final appellate court decision, the escrow|agent shall pay the balance of the account
to the United States and/or NJDEP or to Settling Defendant to the extent that they prevail.

36.  If Settling Defendant fails to pay stipulated penalties when due, Settling Defendant shall
pay Interest on the unpaid stipulated penalties as follows: (a) if Settling Defendant has timely
invoked dispute resolution such that the obligation to pay stipulated penalties has been stayed
pending the outcome of dispute resolution, Interest shall accrue from the date stipulated penalties
are due pursuant to Paragraph 35 until the date of payrnent and (b) if Settling Defendant fails to
timely invoke dispute resolution, Interest shall accrue from the date of demand under Paragraph

- 34 until the date of payment.- If Settling Defendant fails to pay stipulated penalties and Interest
* when due, the United States may institute proceedings ,to collect the penalties and Interest.

} .
37.  Nothing in this Consent Decree shall be construed as prohibiting, altering, or in any way

-+ limiting the ability of the United States or NJDEP to seek any other remedies or sanctions

-~ available by virtue of the Setthng Defendant ] v1olat101!:1 of this Consent Decree.

738 Notw1thstandmg any other prov1s1on of this Sectlon the Umted States and/or NJDEP in
. their respective unreviewable discretions, may waive any portlon of stipulated penaltles owed to

= itthat have accrued pursuant to this Consent Decree. -

| S XII COVENANT SBY THE UNITED STATES AND THE NEW JERSEY
DEPARTMENT OF ENV IRONMENTAL PROTECTION :

39' ' Covenant for Setthng Defendant bv Umted States Except as spec1ﬁca11y provided in
Section XIII (Reservation of Rights by Plaintiffs), the Umted States covenants not to sue or take
administrative action against Settling Defendant for Natural Resource Damages pursuant to
Section 107(a) of CERCLA for (a) Past Costs; (b) the In-R1ver NRD resulting from releases of
hazardous substances at, from or to the Amefican Cyanamid Superfund Site; and (c) Future
Costs. These covenants.not to sue shall take effect upon the Effective Date. These covenants not
to sue are conditioned upon the satisfactory performance by Settling Defendant of its obligations
under this Consent Decree, including the payment of Past Costs, Future Costs, the performance
of the Restoration Work, payment of all amounts that may become due to the United States under
Section XI (Stlpulated Penalties), and payment of any I Interest owed to the United States under

- this Consent Decree. “These covenants not to sue extenh only to the Settling Defendant and its

successors and do not extend to any other person These covenants also do not affect the
in the 201 5 Consent Decree'_ ks l o

40.  Covenants for Settlmg Defendant bv NJ DEP In consideration of the actions that have
been and will be performed and the payments that will be made by Settling Defendant under this
Consent Decree, and except as specifically provided in'Section XIII (Reservation of Rights by

|
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Plaintiffs), NJDEP covenants not to sue or take administrative action against Settling Defendant
for Natural Resource Damages pursuant to Section 107(a) of CERCLA and the Spill Act for (a)
Past Costs; (b) In-River NRD resulting from releases of hazardous substances at, from or to the
American Cyanamid Superfund Site and (c) Future Costs. This covenant not to sue shall take
effect upon the Effective Date. These covenants not to sue are conditioned upon the satisfactory
performance by Settling Defendant of its obligations under this Consent Decree, including the
payment of Past Costs, Future Costs, the performance of the Restoration Work, payment of all
amounts that may become due to NJDEP under Section XI (Stipulated Penalties), and payment of
any Interest owed to NJDEP under this Consent Decree. These covenants not to sue extend only
to the Settling Defendant, its successors and assigns, and do not extend to any other person.
These covenants do not affect the covenants provided in the 2015 ARACO.

XIIIl. RESERVATION OF RIGHTS BY PLAINTIFFS

- "41.  General Reservatibns of Rigr hts by thé United States and NJ DEP. The United States and

- _ NJIDEP reserve; and this Consent Decree is without prejudice to, all rights against Settling

Defendant with respect to all matters not expressly included within the United States’ and
NJIDEP’s respective covenants. These reservations do not affect the reservations provided in the
2015 Consent Decree and the 2015 ARACO, except asi provided in this Consent Decree.

42.  Notwithstanding any other provision of this Co:nsent Decree, the United States and
NJDERP reserve all rights against Settling Defendant with respect to all matters other than those

- specifically expressed in Paragraphs.39 and 40; for the|avoidance of doubt, this reservation of

rights spemﬁcally 1ncludes

a. 11ab111ty for fallure by Settlmg Defendant to meet a reqmrement of thls Consent
Decree; - - - ] :

b 11ab111ty, except for liability for In-River NRD, arising from the past, present, or
future disposal, release; or threat of release of hazardous substances from: (1) outside the Site; or-

- (2) from the Slte, mcludmg liability for Floodplain, Riparian, Upland, and Wetland NRD;

c cnmmal 11ab111ty,

4. N ligbility for violations of federal or state law' that occur during or after

e. liability to reimburse response costs or to implement response actions under

. CERCLA, the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. sec. 6901, et. seq:, -

" orthe Spill Act, N J.S7A. 58:10-23.11 through 23.24 in connection with the Site, subject to the

* "~ covenants not to sue and reservations of nghts apphcal: le to the United States in the 2015~~~ .© .
* Consent Decree and the 2015 ARACO; and - - S I R

£ 11ab111ty for costs that the United States or NJDEP incurs related to the Site but
that are not w1thm the definition of Natural Resource Damagcs o

t
:
%
i
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43.  Special Reservations Regarding Natural Resource Damages. Notwithstanding any other
provision of this Consent Decree, the Trustees each reserve the right to institute proceedings
against Settling Defendant in this action or in a new action seeking recovery of Natural Resource
Damages, if conditions or information relating to the Site, not known to the Trustees at the time
of lodging of this Decree, are discovered that, together with any other relevant information,
indicate that there is injury to, destruction of, or loss of Natural Resources of a type unknown, or
of a magnitude substantially greater than was known by the Trustees as of the date of lodging of
this Decree. Information and conditions known to the |Trustees with respect to the Sites as of the
date of lodging of this Decree shall include only the information and conditions set forth in the
NOAA, DOI, or NJDEP files for the Site as of the date of lodging of this Decree.

XIV. COVENANTS BY SETTLING DEFENDANT

44.  Covenants by Settling Defendant. Settling Defendant covenants not to sue and agrees not
. to assert any claims or causes of action against the Umted States or the State with respect to
- - Natural Resource Damages or this Consent Decree- mcludmg, but not limited to, any claim
against the United States or the State, including any de[partment agency, or instrumentality of the
United States and State, under CERCLA Sectlons 107 or 113 or the Spill Act relatmg to Natural
- Resource Damages. ‘ :

- 45. . Except as provided in Paragraph 55 (Res Judicata and Other Defenses), the covenants in
.. this Section shall not apply if the United States-or the State brings a cause of action on behalf of
. their respective Trustees or issues an order pursuant tOtlany of the reservations in Section XIII:
(Reservation of Rights by Plaintiffs), other than in Paragraphs 42.a (claims for failure to meet a-
requirement of the Consent Decree), 42.c (criminal 11ab111ty), and 42.d (violations of federal/state
=+ law during or after 1mplementat10n of the Restoration Work), but only to the extent that Settling -
" Defendant’s claims arise from the same response action, response costs, or damages that the
United States is seeking pursuant to the applicable resei;'vation.

46.  Settling Defendant’s Reservatlons < ," i

a. With Respect to Claims Agamst the Umted States. Settling Defendant reserves,
and this Consent Decree is without prejudice to, clauns against the United States, subJect to the

provisions of Chapter 171 of Title 28 of the United States Code, and brought pursuant to any

statute other than CERCLA or RCRA and for which the waiver of soverelgn immunity is found

in a statute other than CERCLA or RCRA, for money damages for injury or loss of property or

personal injury or death caused by the negligent or wrongful act or omission of any employee of

- the United States or the State, as that term is defined’ in 28 U.S.C. § 2671, while acting w1thm the
~" scope of his or her office or employment under c1rcum§tances where the United States; ifa- -
. private person, would be liable to the claimant in accordance with the law of the place where the o
. act or omission occurred. However, the foregoing shall not include any claim based on the .
‘Trustees’ selection of Restoration Projects 1 and 2, or the oversight or approval of the Setthng '
~ Defendant’s deliverables or activities. : »
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b. With Respect to Claims Against the State. Settling Defendant reserves, and this
Consent Decree is without prejudice to, claims agamst the State, subject to the New Jersey Tort
Claims Act, N.J.S.A. 59:1-1 through -12-3; the New Jersey Contractual Liability Act, N.J.S.A.
59:13-1 through 13-10; the New Jersey Constitution, N.J. Const. art. VIIL, §2, 92; or any other
applicable provision of law, for money damages for injury or loss of property or personal injury
or death caused by the negligent or wrongful act or omission of any State employee while acting
within the scope of his or her office or employment under circumstances where the State, if a
private person, would be liable to the claimant. Any such claim, however, shall not include a
claim for any damages caused, in whole or in part, by the act or omission of any person,
including any contractor, who is not a State employee as that term is defined in N.J.S.A. 59:1-3;
nor shall any such claim concern the Site, including the Trustees’ selection of Restoration
Projects 1 and 2, or the oversight or approval of the Seitling Defendant’s deliverables or
activities. The foregoing applies only to claims that the Settling Defendant may bring pursuant to
any statute other than the Spill Act, and for wh1ch the walver of sovereign unmumty is found in a
: statute other than the Splll Act. !

47. Nothmg in this Consent.Decree shall be deerne& to constitute preauthorization ofaclaim
within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d).
48.  Nothing in this Consent Decree shall be deemed to constitute preauthorization of a claim

* against the Spill Fund within the meamng of N.J.S.A. 58:10-23.11k. or NJ.A.C. 7: 1], or the
Samtary Landﬁll Fund w1tlnn the meamng ofNJ S A:l13: lE 107 orN JAC 7: II

,AXV EF FECT OF SETTLEN[ENT CONT RIBUTION

49, Nothmg in thlS Consent Decree shall be construed to create any nghts in, or grant any
causeof action to, any person not a Party to this Consent Décree. Each of the Parties expressly
reserves any and all rights (including, but not limited to, pursuant to Section 113 of CERCLA, -

42 U.S.C. § 9613), defenses, claims, demands, and causes of action that each Party may have . -
with respect to any matter, transaction, or occurrence relating in any way to the Site against any
person not a Party hereto. Nothing in this Consent Decree diminishes the right of the United-
States, pursuant to Section 113(f)(2) and (3) of CERCLA, 42 U.S.C. § 9613(f)(2)-(3) or NIDEP
pursuant to the Spill Act; to pursue any such persons to obtain additional response costs or- j
response action and to-enter into settlements that glve rise to contnbutlon protection pursuant to.
Section 113(f)(2) or the Splll Act. - : S N

50. The Partles agree, and by entering this Consent Decree this Court finds, that this Consent
Decree constitutes a judicially approved settlement for purposes of Section 113(£)(2) of . :
CERCLA, 42 U.S.C. § 9613(f)(2) and the:Spill Act, and that the Settling Defendant is entltled as
of the Effective Date, to protection from contribution actions or ¢claims as provided by

- Section 113(f)(2) of CERCLA, and the Spill Act, N:J.S:A: 58:10-23.11f.a.(2)(a) , or as may be _
otherwise provided by law, for “matters addressed” in this Consent Decreée. Settling Deféndant-
shall, with respect to any suit or claim brought by it for; matters related to this Consent Decree, -
notify the United States and NJDEP in writing no later|than 60 days prior to the initiation of Such
suit or claim.
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51.  When entered, this Consent Decree will constitute a judicially approved settlement within

the meaning of the Spill Act, specifically, N.J.S.A. 58: 10-23.11fa. (2)(b), for the purpose of
providing protection to the Settling Defendant from contribution actions. The Parties agree, and
by entering this Consent Decree this Court finds, Settling Defendant is entitled, upon fully
satisfying its obligations under this Consent Decree, to protection from contribution actions or

claims under the Spill Act for matters addressed in this

52.  Inorder for the Settling Defendant to obtain pro

Consent Decree.

tection under the Spill Act, N.J.S.A.

58:10-23.11.£fb., from contribution claims concerning the matters addressed in this Consent

Decree, NJDEP published notice of this Consent Decrd

e in the New Jersey Register and on

NJDEP's website on October 17, 2016, in accordance w1th N.J.S.A. 58:10-23.11¢.2. Such notice

included the following information: |
i
- the caption of this case;

a summary of the terms of this C

o a0 g

the name and location of the Amencan Cyananud Superfund Slte
the name of the Settling Defendant

onsent Decree and

there are 60 days to submit comnlents for this Consent Decree.

. : I
53, NJDEP, in accordance with N.J.S.A. 58:10-23. l11e2 arranged for written notice of the
* Consent Decree to all other potentially responsible parties of whom NJDEP had notice as of the
- date NJDEP published notice of the proposed settlement in thlS matter in the New Jersey

Reglster in accordance with paragraph 52 above B

o Setthng Defendan ha, w1th respect to any sui

t or cla1m brought against it for matters

related to this Consent Decree, 'fnotlfy in writing the United States and NJDEP within 10 days < |

" after service of the complalnt on Settling Defendant. 11!1 add1t10n Settling Defendant shall notify

- Judgment and within 10 days after receipt of any order

ce or recelpt of any Motion for Summary
from a coitt setting a case for trial:

However, the failure to prov1de such notice within the prescnbed time periods shall not affect
-Settllng Defendant S nght to contr1but10n protection. L

. -;_ 55. " Res Judicata and Other Défenses. In any subsequent adm1mstrat1ve or judicial

- proceedlng ‘initiated by the United States and/or the NJ DEP for injunctive relief or recovery of -
response costs, cleanup and removal costs, or Natural Resource Damages reserved in Paragraphs
41, 42, and 43, or other appropriate relief relating to the Site, Settling Defendant shall not assert,

_and may not maintain, any defense or claim based upon
-7 “collateral estoppel, issue. precluston, claim- sphttmg, or

1 the principles of waiver, res judicata,
other defenses based upon any contention

that the claims raised by the United States and/or the NJDEP in the subsequent proceedmg were

or should have been brought in the instant case; provided, however, that nothing in this ,
: 'Paragraph affects the enforceablhty of the covenants: not tozsue set- forth in Section XII -~

' (Covenants by the Umted States and NJDEP) ]
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XVI. ACCESS TO INFORMATION

56.  Settling Defendant shall provide to the United States and NJDEP, including the Trustee
Council, upon request, copies of all non-privileged recc!;rds, reports, documents, and other
information (including records, reports, documents, and other information in electronic form)
(hereinafter referred to as “Records”) within its possession or control or that of its contractors or
agents relating to implementation of this Consent Decree, including, but not limited to, sampling, -
analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample traffic
routing, correspondence, or other documents or mformatlon regarding the Restoration Work.
Settling Defendant shall also make available to the United States and NJDEP, including the
Trustee Council, for purposes of investigation, information gathering, or testimony, its
employees, agents, or representatives with knowledge of relevant facts concerning the
performance of the Restoration Work. |

57.  Business Confidential and Privileged Documents. -

a.  Settling Defendant may assert business confidentiality claims covering part or all
of the Records submitted to the United States and NJ D;EP under this Consent Decree to the
extent permitted by and in accordance with Section 104|1(e)(7) of CERCLA, 42 US.C.

§ 9604(e)(7), and 40 C.F.R. § 2.203(b). Records determmed to be confidential by the United
~ States and/or NJDEP will be afforded the protectlon by the United States and/or NJDEP, as
applicable, spec1ﬁed in 40 C.F.R. Part 2, Subpart B. If no claim of confidentiality accompanies
Records when they are submitted to the United States or NJDEP, or if the United States and/or
“NIDEP has notified Settling Defendant that the Records are not confidential under the standards
Cof Sectlon 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B tthe pubhc may be given access

“to such Records without further notice to Settling Defendant

o b Settlmg Defendant may assert that certam Records are privileged under the
RS attorney-chent privilege or any other pnv1lege recogmzed by federal or state law. If Settling
. Defendant asserts such a pnv1lege in lieu of prov1d1ng Records it shall provide the United States
. ”_,and NIDEP with the followmg (1) the title of the Record (2) the date of the Record; (3) the -
"~ .name, title, affiliation (e.g., company or firm), and address of the author of the Record; (4) the
.~ .name and title of each addressee and recipient; (5) a deiscnptlon of the contents of the Record;
7" and (6) the privilege asserted by Settling Defendant. If a claim of privilege applies only to a
~ portion of a Record; the Record shall be provided to the United States and NJDEP in redacted
form to mask the privileged portion only. Settling Defendant shall retain all Records that they
~ claim to be privileged until the United States and NJ DEP have had a reasonable opportunity to
o _d1spute the pr1v11ege claun and any such d1spute has been resolved in Settling Defendant s favor.

o No Records created or generated that are requlred to be submitted to the United
) »tates and NIDEP, 1nclud1ng the Trustee Council, pursuant to the requirements of this Consent
“ Decree shall be withheld from the United States or NJDEP on the grounds that they are
B pnv11eged or conﬁdentlal :
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58.  No claim of confidentiality or privilege shall be made with respect to any data, including,
but not limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any or any other purely factual mﬁ)nnatlon related to the Work or
performance of the Work. Nothing in this Paragraph prevents Settling Defendant from making a
claim of confidentiality or privilege with respect to any analysis, assessment or review of such
data or factual information.

XVII. RETENTION OF RECORDS

59. Retention of Records

a. Until 10 years after Settling Defendant’ .L, receipt of the Project Completion
Certificate pursuant to the SOW, Settling Defendant shall preserve and retain all non-identical
copies of Records (including Records in electronic form) now in its possession or control or that
come into its possession or control that relate in any manner to its liability under CERCLA or the

- Spill Act with respect to the Site, provided, however, that Settling Defendant who is potentially
liable as an owner or operator of the Site must retain, in addition, all Records that relate to the
liability of any other person under CERCLA or the Spill Act with respect to the Site. Settling
Defendant must also retain, and instruct its contractors and agents to preserve, for the same
period of time specified above all non-identical copies of the last draft or final version of any
Records (including Records in electronic form) now intits possession or control or that come into

" its possession or control that relate in any manner to the performance of the Restoration Work,

-provided, however, that Settling Defendant (and its.contractors and agents) must retain, in

.- addition, copies of all data generated that are required to be submitted to the Trustee Council ,
durmg the performance of the: Work and not contained i in the aforementioned Records required to-
- be retained. Each of the above record retention requirements shall apply regardless of any

. corporate retentlon pohcy to the contrary

: b Setthng Defendant's obllgatlons w1th respect to retammg Records do not apply to
any electromc backup tapes of files that are created, deleted, or overwritten in compliance with:
Settllng Defendant's standard document retention and dlspos1t10n practices.

_°.60. - Atthe conclusmn of thlS record retention penod Settling Defendant shall notify the

i . Trustees at least 90 days prior to the destruction of any such Records, and, upon requestbya - .-

Trustee, Settling Defendant shall deliver any such Records to that Trustee. Settling Defendant
.. may assert that certain Records are privileged under the attorney-client privilege or any other

. privilege recognized by federal law. If Settling Defendant asserts such a privilege, it shall

- . provide the Trustees with the following: (a) the title of the Record; (b) the date of the Record;
- (e) the name, title, ‘affiliation (e. g., company or firm), and address of the author of the Record;
~.+(d) the name and title of each addressee and recipient; (e) a description of the subject of the

Record; and (f) | the pr1v1lege asserted by Settling Defendant If a claim of privilege applies only

"'t a portion of a Record, the Record shall be provided o the Trustees in redacted form to mask

- the privileged portion only. Settling Defendant shall reltaln all Records that it claims to be

. privileged until the United States has had a reasonable opportunity to dispute the privilege claim
- - "and any such dispute has been resolved in Settling Defendant’s favor. However, no Records
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created or generated pursuant to the requirements of this Consent Decree shall be withheld on the
grounds that they are privileged or confidential.

61.  Settling Defendant certifies that, to the best of its knowledge and belief, after thorough
inquiry, it has not altered, mutilated, discarded, destroyed, or otherwise dlsposed of any Records
(other than identical copies) relating to its potential hablhty regarding the Site since January 1, ‘
2009 and that it has fully complied with any and all EPA and NJDEP requests for information '
regarding the Site pursuant to Sections 104(e) and 122(e) of CERCLA, 42 U.S.C. §§ 9604(¢e) and
9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927 and the Spill Act.

XVIIL. NOTICES AND SUBMISSIONS

62.  Whenever, under the terms of this Consent Decree, written notice is required to be given
or a report or other document is required to be sent by one Party to another or to the Trustee
Council, it shall be directed, as applicable, to the mdlvlrduals at the addresses specified below,
unless those individuals or their successors give notlceI of a change to the other Parties in wntmg
* All notices and submissions shall be considered effective upon receipt, unless otherwise " S
provided. Written notice as specified in this Section shall constitute complete satisfaction of any
written notice requirement of the Consent Decree, with respect to the United States, the State, oo
and Settling Defendant, respectively. Notices required to be sent only to DOI, NOAA; NJDEP or
-~ the Trustee Council; do not need to be sent to the U.S. Department of Justice and New Jersey
Attorney General s Office. I S e S _

0 theUnit_ed States: "~ Chief, Envrr('mmental Enforcement Sectlon G

o Environment| and Natural Resources D1v1s1on o o

""" USS. Department ofJustlce R

P.O. Box7611 T

L Washmgton D.C. 20044-7611
" Re: DI #90-11-3- 07250/2

_ United States Department of the Intenor
- Office of the Solicitor - -
One Gateway Center
Suite 612 ‘ :
Newton, MA|02458 .. .=
mark.barash@sol.doi.gov -~

_ AstoDOl Mark Barash| R

w7 AstoNOAA: .. . . . Carl Alderson - i IR U
ST  NOAA Restdration Center F1e1d Ofﬁce PE T e
JJ Howard National Marine Fisheries Sc1ence Center, el
74 Magruder Road, Highlands, NJ 07732
Carl. Alderson@noaa.gov
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As to NJDEP: J. Mark Walters, Project Manager
Department of Environmental Protection
Office of Natural Resource Restoration
Mail Code 5q1-1
P.O. Box 420
Trenton, New Jersey 08625-0420
mark. walters@dep nj.gov

and

Section Chief
_ Env1ronmental Enforcement Section
Department of Law and Public Safety
Division of ﬂaw I :
" Richard J. Hughes Justice Complex
25 Market StIreet
P.O. Box 093
Trenton, NJ 08625 0093
Ph. (609) 633- -8713

As to the Trustee Council: ..~ = 7 "VI’”J’ Mark Walt‘efs’, Project Manager . .-

, = Amencan Cyanamid Site Trustee Counc11
.‘Department of Environmental Protection
- Office of Natural Resource Restoratlon

.. Mail Code: 5q1 -1 - . :

* ~P.0.Box 420l S
“Trenton, New Jersey 08625-0420 '
mark. walters@dep nj.gov’

As to Settling Defendant: . - oy Russell Dow1l1ey, Wyeth Holdmgs LLC
IR 100 Route 206 North -

o A Peapack NJ | _

0 M.S. 4-LLA-401

-mssell.g.downey@pﬁzer.cem o o

- XIX RETENTION OF JURISDICTIO

63.  This Coun retains _]unsdlctlon r bo ] b_]CCt fhatter of this Consent Decree and
Settling Defendant for the duration of the perforrnance Iof the terms and provisions of this
Consent Decree for the purpose of enabling any of the Parties to apply to the Court at any time
for such further order, direction, and relief as may be nécessary or appropriate for the
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) - ‘withhold their consent if the comments regarding the €
" considerations that indicate that theConsent Decree is

Lo agr

Eas vlegally blnd such Party to thls document

x Settlmg Defendant’s execution, Settling Defendant agre

construction or modification of this Consent Decree, or
its terms, or to resolve disputes in accordance with Sec

XX. APPEND]

64.  The following appendices are attached to and in

“Appendix A” is the Scope of Work.

“Appendix B” is a map of areas of the S
American Cyanamid Superfund Site.

XXI. MODIFICA

65.  Material modifications to this Consent Decree,
signed by the Parties, and shall be effective upon appro
- Decree shall prohibit non-material modifications to the
based upon mutual agreement of the Parties. A modifi
material if it fundamentally alters a basic feature of the

66.  Nothing in this Consent Decree shall be deemec
supervise, or approve modifications to this Consent De:

XXII LODGING AND OPPORTUNIT]

% ThlS Consent Decree shall be Inged w1th the C
' for pubhc notice and comment The United States and

,,:‘,‘-S ttlin Defendant consents to th 'ntry of th1s Consen

68. If for any reason the Court should declme to apy
presented, this agreement is voidable at the sole discret

XXIII SIGNATORIE‘

69. Each unders1gned representatlve of the Settling

d 02/01/17 Page 29 of 34 PagelD: 181

to effectuate or enforce compliance with
tion X (Dispute Resolution).

[CES

icorporated into this Consent Decree:

ite that are in the general vicinity of the

A\TION

including the SOW, shall be in writing,
val of the Court. Nothing in this Consent |
Consent Decree, including the SOW,
cation to the SOW shall be considered
Restoration Work.

1 to alter the Court’s power to enforce,
cree.’ -

' FOR PUBLIC COMMENT

ourt for a period of not less than 60 days
INJDEP reserve the rlght to withdraw or -
onsent Decree disclose facts or
inappropriate, improper, or inadequate. -

t Decree w1thout further notlce

orove this Consent Decree in the form ‘
ion of any Party and the terms of the

ent may not be used as. ev1dence in any lltlgatlon between the Partles o

/SERVICE

Defendant to this Consent Decree, the

Prov1ded thJS Consent Decree is not in any way

27
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e Department of Justlce or his des1gnee, the Acting Attorney General of New J; ersey and the
L Ass1stant Commlssmner for Natural and Hlstonc Resources for NJDEP, certifies that he or she is

of this Consent Decree and to execute and

modiﬁed or other'\_;yise altered following
es not to oppose entry of this Consent
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Decree by this Court or to challenge any provision of this Consent Decree unless the United
States and NJDEP have notified Settling Defendant in wntmg that they no longer support entry
of the Consent Decree. |
71.  Settling Defendant shall identify, on the attached signature page, the name, address, and
telephone number of an agent who is authorized to accept service of process by mail on behalf of
that Party with respect to all matters arising under or relating to this Consent Decree. Settling
Defendant agrees to accept service in that manner and to waive the formal service requirements
set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local rules of this
Court, including, but not limited to, service of a summons. Settling Defendant need not file an
answer to the complaint in this action unless or unt11 the Court expressly declines to enter this

Consent Decree.

XXIV. FINAL JUDGMENT

72.  This Consent Decree and its appendices constitute the final, complete, and exclusive

* agreement and im&ér'stéﬁding among the Parties regarding the settlement embodied in the

Consent Decree. The Parties acknowledge that there are no representations, agreements, or
understandings relating to the settlement other than those expressly contained in this Consent
Decree. : o

73." Upon entry of this Consent Decree by the Court thlS Consent Decree shall constitute a

- final judgment between and among the United States, NJ DEP, and Settling Defendant. The

Coux’t enters thJS Judgment as a final Judgment under Féd R. Civ.P. 54 and 5 8.

SOORDEREDTHIS / DAYOF o bl 7

g A:, ~United States District Judge

|
A
¥
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Signature Page for Natural F Resource Restoratlon Consent Decree regarding the AmencanCyanarmd »

Superfund Site -

N DAVID L. GQRDQN, |

Senior Counsel
- Environmental Enforcement Sectlon 8 )

- Environmentand Natural Resources D1v1s1on R

.. U.S. Department ofJusthe

‘P.O.Box 7611

- Washington, D.C. 20044-7611 |

D1stnct of New Jersey

5 ALLAN UR(:ENT ) N
: Assmtant Umted States Attomeygg-: o
District of New J_e;sey

i
|
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| . Slgnatute Page for Natural Resourcc Rgstoratnon Consent Decree negardmg the Amencan Cyanmmd
“:SuperﬁmdSne - S co e s :

......

| __;'NEw JERSEY DEPARTMENT OF
-sj ENVIRONME ALPROTECTION

ooy KL

Date: __
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:‘{Sngnature Page forNatural Resource Restoratnon Consent Decree regardmg the Amencan‘,-:4 AL
”Cyanamud Superfund Slte T [ ) o B

_ CHRISTOPHERS.PORRINO
s ATTORNEY'GENERALOFNEWJERSEY
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Slgnature Page for Natural Resource Restoration Consent Decree regardmg the Amencan
Cyanarmd Supetfund Site l

|

: Signature:. . / w TN

Prinit Name: Dbuglas M. Lankler

“Title: Lo -y

‘Address: Wyeth Héld.ings?[;';,c: c/o Pfizer Inc.
235 East 42" Street
ﬁew York.NY 10017

Date

Agent Authonzed to Accept Serv1ce Namc (prmt) g C "I;’iC_:(?)rporatiﬂnj System
on Behalf of Above—~31gned Party: o ' o

- Address: 1536 Main Street
| Readfield, ME 04355

NI
X 41-,:332
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