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EXECUTIVE SUMMARY

The coastal waters surrounding the United States are 1 rich hunting ground
for archaeologists and treasure salvors. With the development of high-tech-
nology search-and-salvage equipment, great interest has centered upon the re-
covery of many treasure-laden shipwrecks. The financing and organization of these
search—and-salvage ventures has aroused considerable interest.

The Submerged Lands Act and the Outer Continental Shelf Lands Act clari-
fied the jurisdiction of submerged lands but did not deal with the disposition
of manmade objects located in these areas. An ancient legal doctrine in Anglo-
American law——the Joctrine of sovereign prerogative-—is of current significance
as to the disposition of property recovered from the gea. The British inter-
pretation, recently reaffirmed and modified, provides that objects recovered
from the British territorial waters become the property of the government, rather
than the salvor. The American view is that the salvor of the abandoned or long
lost property takes the title to the property, rather than the governmenct.

State laws governing the salvage/preservation of underwater resources vary
greatly from complex detailed legislation which provides a comprehensive frame-
work for salvage/preservation activities to very generalized legislation. Liti-
gation has arisen regarding the ownership of property recovered from search-
and-salvage ventures. Recent cases have focused on the location of the submerged
object and whether the government--state or federal--has asserted legislative
control or ownership over the area where the object is located. Hence, the
controlling features of these cases seem to be: 1) the location of the underwater
property and 2) whether state statutes or federal claims assert ownership to
the underwater property.

With the great increase of treasure hunting explorations, a variety
of investment techniques have been utilized to raise necessary capital.
Many of these ventures involve the creation of tax shelters. These ven-
tures usually involve limited partnerships with the promoter assuming the
chief role of salvor and the limited partners providing financial backing.
Such financial arrangements provide tax advantages-—an lovestment tax credirt,
capital depreciation, and advantageous capital gains distribucions.

There is no uniform federal law governing either the salvage/preservation
process or the financing of such ventures, nor 4o existing international accords
definitively resolve ownership/jurisdictional questions regarding archaeological
and historical objects found at sea. Several legislative proposals have been
introduced in the Ninety-Ninth Congress. Proposals to regulate the salvage/
preservation of shipwrecks and their cargoes have been introduced. Legig=-
lation to form an internacional commission to study the preservation/salvage
of the Titanic has been introduced and might serve as a model for future incer-
national accords for the salvage/ preservation of resources found in other areas
of the world.



AN EXAMINATION OF THE LEGAL ISSUES CONCERNING HISTORIC SHIPWRECKS

INTRODUCTION

Several issues involving historic shipwrecks confront today's legis-
lators and cour:s.if With the development of sophisticated exploration
and salvage equipment, the stunning success of various underwater salvage
operations, and the sophisticated financial marketing of underwater sal-
vage projects, the courts, state legislatures, Congress, and internation-
al bodies are grappling with competing interests, values, and laws. Z/
The purpose of this report is to examine and analyze some of the issues
relating to historic shipwrecks and the current applicable laws, if any,
governing these issues. While these issues concern the legislator and
the jurist, they also concern tﬁe preservationist, the historian, the
salvor, the financial promoter, and the 1nves:or.2/

BACKGROUND
In the coastal waters surrounding the United States, a rich treasure

4/
trove in submerged objects exists. = This treasure trove had its origins

l/ Osterlund, Doubloon seekers, atchaeologists, and states tug at treasure
chest, Christian Science Momitor 5 (Aug. 13, 1985).

2/ Osterlund, 'That's my wreck....', Christian Secience Monmitor 1, 40
(Aug. 13, 1985).

gf Hitchings, Secrets of the Sunken Treasure Trade, Business Week, 109
(Aug. 19, 1985)(Cited to afterwards as "Secrets”).

4/ Delon, Millions in treasure still lost in the deep, USA Today, 1llA
(Sept. 16, 1985). .
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in the Spanish treasure fleets which conveyed Yew World gold, silver, and
3ems o 3Spain in che sixteenth and seventeenth cencuries. Ofcen, these
treasure fleets were beset by bad weather, frequentcly by hurricanes-i/
The recovery of these treasure ships, notably by Mel Fisher and his salvage
company-—-Treasure Salvors-—has caused internmational headlines and has
brought millions of dollars in profits. & The success of the Fisher7
projects has served as an impetus for many other salvage operations. Y
Although the Spanish treasure ships have the greatest lure for salvors,
many other sorts of objects tantalize the archaeologist and the salvor.
Ships sunk during the American Civil War (1861-1865), late nineteenth and
early twentieth century wrecks, and many other vessels and their c;rgoes
avait discovery and/or salvage.'gf Two of the most spectacular recent
finds involve twa sunken twentieth century luxury liners in waters relacive-
ly close to the United States: the Andrea Doria and the Titamic. The
Titanic, with conflicting reports as to the value of its cargo, 1s the

9/
international focus of many conflicting legal claims and counterclaims.

3/ Starr, Treasure Hunt: Wrecks to Riches, Newsweek, 18, 20 (Aué. 5, 1985).

6/ New York Times, Sept. 35, 1985, at 35, col. 1.

zf Treasure Hunter Who Went for the Gold, U.S. News & World Report (Aug.
5, 1985). .

38/ New York Times, July 26, 1985, p. A26 col. 1.

9/ Marbach, Titanic Controversies, Newsweek, 57, Sept. 23, 1985.
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Ia waters relatively close to the United States, certain ship=-
“recks swalt the aana orf zhe ircnaeologlst ind/or the :Ireasurs saivor.
These vessels were lost through the caprices of weather, human error, or
military action. What makes the various issues so compelling is the rapid
and dramatic improvement' in underwater salvage techniques.
The technology has improved so greacly of late, according to DaviA
Paul doran, a Key West specialist in admiralty law, that salvage no
longer Jepends on finding something as big as a hulk. Now objects
as small as coins can be locatad and retrieved. Indeed, much of the
current yield from the sea comes from gold and silver coins strewn
around wrecks. Divers have long had side-scan sonar, which detects
sizable objects on the acean floor, and magnetometers, for spotting
iron on hulks in shallow water. But if they couldn't see a coin,
they couldn't pick it up. Now, using hand-held, underwater nonferrous-
metal detectors (costing $3,000 to $5,000), divers can find coins bur-
ied as much as 2 ft. under the ocean floor. 10/
Unresolved legal issues involve the actual ownership of the wrecks and
the related issue of federal/state/international jurisdictional questions as to
' ' 11/
‘what govermmental body exerts control over salvage operations.  Unresolved
policy questions, which are beyond the scope of this report, involve the preser-
vation and/or salvage of the wreck, whether legislation or internmational treaty

should cover only "historic” wrecks and their contents, and a ieterminarion

of what is to be considered "historic” for the purposes of preservation/salvage.

10/ Secrets, at 106.

11/ Chicago Tribune, Sept. 6, 1985 , at 4, col. l.
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Not only is interest focused on the actual wrecks and their assoc-
yated Yelics, bur the fioancrag and syndicatiom of thess veatuees s en-
tered the realm of big business. = Salvage operations are somerimes
loosely organized, using informal operating procedures, and sometimes have
limited investor protection. At times, these operations are used as tax
shelters for investors. Other times, when the treasure hunt is successful,
a bonanza can accrua to investors. ig! However, wany questions remain
unresolved regarding investor protection, securities regulation, and rax

14/
liability. = These issues await legislative resolution.

12/ New York Times, July 22, 1985, at 1, col. 4.

13/ Brower, Mild-Mannered Mel Fisher, Peopla, 69-70 (Aug. 12, 1985).

14/ Secrets, at 109-110.
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TEDERAL-STATE JURISDICTION

State and federal boundaries regarding lands and underwater natural re-
sources have heen long established. The basic doctrine, detarmined by the
enactment of the Submerged Lands Act ("SLA™) = in 1953 and confirmed in
subsequent legal actiom, is that state boundaries and related jurisdiction
over natural resources extend thrae geographical miles seaward from their
coasts (or up to three marine leagues in the Gulf of Mexico), and that the
federal government has dominion and control over lands and resources lying
outside of these state boundaries. These state-owned and controlled lands
are "lands beneath navigable waters” under the terms of the SLA, and are
sometimes called submerged lands. The federally controlled lands outside
‘the state b;undaries are "outer continental shelf lands” under the terus
of the Outer Continental Shelf Lands Act ("OCSLA") of 1953. =/ Many years
of conflict over whether the states or the federal government controlled
the right to develop offshore natural resources preceded the enactment of
the SLA and the OCSLA in 1953. — However, this legislation did not either
directly or by inference allocate ownership or control over non-natural
objects=-such as wrecked ships and their cargoes—-resting in either submerged

18/
lands or outer continental shelf lands. |

15/ May 22, 1953, ch. 65, A7 Stat. 29. (Codified at 43 U.S.C. §§ 1301-1303;
1311-1315).

lﬁ/ Aug. 7, 1953, ch. 345, 67 Stat. 462. (Codified at 43 U.S.C. § 1331 note:
§§ 1331-1343).

17/ See, Comment, Conflicting State and Federal Claims of Title in Sub-
merged Lands of the Continental Shelf, 56 Yale L.J. 356 (1947).

18/ Courts have affirmed this legislative interpretation. See, United
States v. Florida, 425 U.S. 791 (1975), infra p. 15.
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The SLA quitclaimed to the states the ownership of lands and resources
Jeneath aavigaple waters, suc =Xpressiy reservea is “paramount " full federsL
powers over commerce, defense, and international relatrions. "Lands beneath
navigable waters” vwere defined as including offshore waters up to the azean
high tide line and extending seaward from the “coast line” (defined as the
low water line or the line marking the seaward limit of inland waters) for
three geographical miles, or, in the case of Gulf of Mexico states whose
historic boundaries extended beyond three miles, up to three marine leagues.
Lands and resources lying outside these state-owned "lands beneath navigablz
waters”™ were expressly reserved to the United States.

Since Congress had not granted state control over all mineral resources
of the continental shelf, there still existed a need to provide statutory
authori:y_for :he_dispositibn of federally controlled miner;ls lying outside
state submerged lands. In 1945, the United States ‘had asse;ted jurisdiction,
as against other nations, over the natural resources of the subsoil and sea-
bed of the entire continental shelf. lg/ The authority to lease the outer
continental shelf lands for oil and gas development was granted to the Sec=-
retary of the Interior by the OCSLA. While the enactment of the SLA and the
OCSLA resolved many state-federal conflicts, they did not resolve the potential

conflicts regarding the disposition and coutrol of manmade objects resting

19/ Proclamation No. 2667, 10 Fed. Reg.. 12303 (1945) (sometimes called
the Truman Proclamation). The same day President Truman issued an executive
order reserving continental shelf resources pending resolution of the federal-
state jurisdictional dispute by legislation or court decree, but disclaiming
any inteant to affect that dispute by either the proclamation or order. Exec.
Order 9633, 10 Fed. Reg. 12305 (1945).
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on the ocean floor. However, as will he seen later, chis legislation has
4sSlsted courts .n :their decerminacion 9L ownersalp ina jurisaiccional

rights, and this legislation could serve as a basis for federal legislacion

dealing with the ownership/disposition of wrecked ships and their cargoes.

EXISTING LAW AND SHIPWRECKS

The Lezal Doctrine of Sovereign Prerogative in Anglo-4merican Law

The ancient legal doctrine of sovereign prerogative lies at the hearc
of certain legal issues involving the ownership of certain shipwrecks. The
doctrine had medieval origins relating to property salvaged from the sea.

It is of great importance to exanine this legal concept, as much of American
law is based on English precedents. Also, many of Britain's other former
cnlonies have used English common law as the basis for their legal systems.

Thg.doctriue'of Sovereign prerogative, sometimes called the king's
prerogative, has its origins in ancient English law. Through the centuries,
the doctrine developed and the king's unrestricted prerogatives were limited

20/
through law and through practice. = The great British jurist and legal scholar
Blackstone noted that:

+--one of the principal bulwarks of civil liberty, or (in other

words) of the British constitution, was the limitacion of the

king's prerogative by bounds...that it ig impossible that he

should ever exceed them, without the consent of the people on

one hand; or without, on the other, a violation of that original

contract, which in all states, impliedly, and in ours most expressly,
subsists between the prince and his people. 21/

20/ 1 W. Blackstone, Commentaries on the Laws of England 237 (lst ed.
1803. (Afterwards cited to as 1l Blackstone)).

21/ 1d.
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Today, under the well established British view, propercv which is

Yecoveraz from the <ea belengs o thz crown Y virkue of he deckyrne
22/
of sovereign prerogative. While che exact roots of the doctrine's

applicacion to items recovered from the sea are noct clear, the doctrine
can be traced as far back as 1275 to the Statute of Westminster which
clearly stated that the sovereign was entitled to che "wreck” of the
sea:

Concerning wrecks of the sea, it 1is agreed, that where a man,

a dog, or 1 cat escape quick out of the ship, that such ship
nor barge, nor anyching within them, shall be ad judged wreck;
but the goods shall be saved and kept by view of the sheriff,
coroner, or the king's bailiff, and delivered into the hands

of such as are of the town where the goods were found; so thar
if any sue for those goods, and after prove that they were his,
or perished in his keeping within a year and a Jday, they shall
be restored to him without delay; and if not they shall remain
to the king and be seized by the sheriffs, coroners, and bail-
1ffs, and shall be delivered to them of the town, which shall
ansver before the justices of the wreck belonging to the king. - 23/

The Statute of Westminster refers specifically to the “"wreck" of the sea.
According to Blackstone, the term "wreck” is to be néfrowly defined to
include only property that was lost at sea and which has come to the
shore. &

The king's right to property lost at sea was extended in Constable's
Case = to include salvage other than that vhich may have floated to the

shore. A series of cases decided hetween 1798 and 1834 firmly estahlished

the modern English view that ownership of derelict property lost at sea

22/ Alpizar, "Sovereign Rights and Sunken Treasure,” 7 Cap.U.L.Rev. 76
(1977).

23/ Statute of Westminster, 1275, 3 Edw. 1, ¢c. 4.
24/ 1 Blackstone, at 292.

25/ 77 Eng. Rep. 218, 223 (K.B. 1601).
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26/
{s in the crown as against all but the true owner. The landmark case
Ty

of The Aduila  was decided in L798. The case involved a ship and its
cargo which were found floating at sea. The ship was rescored to its owner,
but the king and the finders asserted ownership of the cargo. The court held

for the crown stating:

It will depend, therefore, on the law of each country to determine,
whether property so acquired by occupancy, shall accrue to the in-
dividual finder, or to the Sovereign, and his representatives, and I
consider it to be the general rule of civilized countries, that

what is found derelict on the seas, is acquired heneficially for the
Sovereign, if no owner shall appear. EE/

After The Aquila decision, the rights of the sovereign as the owner of
derelict property became virtually undisputed, against all but the original

29/
owner. In The King v. Property Derelict, = decided in 1825, the court

was concerned with the considerable number of rings, watches, and gold coins
that were found aboard a vessel, drifting at sea in a wazeflagged condition
by the crew of an English ship. In its briaf decision, the court asserted
that the law did not sanction a private distribution of property found dere-
lict. 1Instead, the property had to be restored to the original owner upon
the payment of a salvage fee to the finder. However, if the original owner
did not appear in time to claim the property, it then had to be condemned for

30/
the benefit of the crown.  In England today, the ownership of abandoned

26/ See, Kemmy and Hrusoff, "Ownership of Treasures of the Sea,” 9
Wm. & Mary L. Rev. 383, 390 (1967).

27/ 165 Eng. Rep. 87 (Adm. 1798).
28/ 1d., at 89. —
29/ 166 Eng. Rep. 136 (Adm. 1825).

30/ Alpizar, at 77.
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sea property continues to be well settled in favor of the crown treasury
31/

- -

by virtue of tne doccrine of Sovereign prerogative.
A recent decision of the Britrish Admiralty Court reaffirmed the doctrine
of sovereign prerogative and clarified the position that the Crown had no ticle

32/
to wrecks found in international waters.  This action concerned the salvage

of the Lusitania which was torpedoed by a German U-boat off Ireland im 1913.
In 1982, the salvors landed salvaged goods worth 2.3 million pounds. The Bric-
ish government claimed the items under the ancient doctrine of "Admiralry
droit"--sovereign prerogative-——that the govermment had first claim on any
wreck material landed in Britain. 2/

Mr. Justice Sheen, sitting in the Admiralty Court, although affirming
the ancient doctrine, determined that the British govermment had no title to
wrecks found in international ua:ers.lgif Observers indicated that this de-
cision signaled eff?rts tg salvage the Titanic. Previously, there had |
been fears that the British goverment would seize the Titanic under the doc-
trine of sovereign prerogative. However, the court decision negated this
concern, and the decision is considered to serve as a stimulus for future

35/
salvage activities.

31/ See, Annot., 26 A.L.R. Fed. 858 (1976).

ggf Manchester (England) Guardian Weekly, Dec. 8, 1985, at 6.
33/ 1d.

34/ 1d.

35/ 1d.
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36/
The majority view in the United States favors the claim of the
37/

finder of lost sr abandoned propercy over that of the soverzign.

The British rule was aot clearly defined during the earliest days of the
American republic, and this may partially explain why American courcts

have reached a different result of consistently favoring the claims of

the finder over thac of the sovereizn. 2 However, there exists some agree-
ment between the English and American courts to the extent that the rights
of the origig;i owners are preferred over those of either the sovereigzn or

the finder. ~  This was evidenced in the Statute of Westminster by the

year—and-a-day provision designed to give the original owner a chance to

36/ It should be noted that in 1956, in the case of State ex rel.
Ervin v. Massachusetts Co., 95 So.2d 902 (Fla. 1956), cert. denied, 353
U.S. 881 (1957), the Supreme Court of Florida reversed its former position
in the case of Howard v. Sharlin, 61 So.2d 181 (Fla. 1952), by holding
contrary-to the American rule and awarding owmership of a sunken vessel to
the state in its sovereign capacity. However, several aspects of the de-
cision have received extensive criticism from the majority of commentators
who have subsequently written on the subject. Some of these were: (L)
that the court gave extensive consideration to the Statute of Westminscer
and referred to the vessel in question as belonging to the sovereign at
the end of a year and a day. However, the vessel in the case was not a
"wreck” since it never reached shore, and the provisions of the Statute
of Westminster were inapplicable. (2) In addition, the court cited English
cases in support of its decision, but ignored American cases to the contrary.
(3) There was no authority for the court's statement in the case that the
derelict belonged to the sovereign if or because it was resting in the
sovereign's territorial waters. (See, also, Kenny and Hrusoff, at 396-397).

37/ See, Annot., 26 A.L.R. Fed. 358 (1976).
38/ Alpizar, act 77-78.

39/ Renny and Hrusoff, at 393.
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40/
re—acquire his propertyv. dmerican courts have accomplished the same

result oy holaing thact tne originai owner only forfeics his propercy when
al/
there has been an actual abandomment. However, where the dispute is

vetveen the finder and the sovereign, with no claim by the original owner,
42/
it hecomes unnecessary for either party to show an abandomment.

-There are two theories as to why the Americam courts treat property

~lost or abandoned at sea differently from the English courts. In the
_ 43/
United States, it is not pure English common law which prevails.  The

common law prevailing in the United States is that which existed in the
44/
colonies prior to 1776, as modified by the colonial experience. — At least

one court has held that the practice prevailing in the colonies in 1776 was
such that the English rule regarding wrecks of the sea did not become part
of American common law.

It is worth while to notice that our colonial policy radically differed
from the severe common-law rules as to wrecks and as to property float-
ing on the high seas under such circumstances that it might well be
regarded as an incident of some maritime misfortune, and that this dif-
ference i{s now accepted as part of common law, except so far as it has
been enacted into the statutes. 45/

The other most frequently cited justification for the departure from the
46/

British rule is that expressed in United States v. Tyndale  (cited to

igf 1 Blackstone, at 292.

&lf United States v. Smiley, 27 F.Cas. 1132 (N.D. Cal. 1864)(No. 16317).

42/ Beall, "State Regulation of Search for and Salvage of Sunken Treasure,”
4 Nat. Resources Law. 1, 16 (1971).

43/ Pollard's Lessee v. Hagan, 44 U.S. (3 How.) 212 (1845).

44/ 1d.

45/ United States v. Tyndale, 116 F. 820, 823 (lsc Cir. 1902).

46/ 116 F. 820, 823 (lst Cir. 1902).
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afterwards as "Tvndale”) and Thompson v. Unitad States (cited =0 arfter-

wards as "Thompson”). Both of these cases vecogmized thact 'the United Statas
has the inherent power to a3ssert its ownership over treasures recovered from
the sea. However, both cases concluded that unlike the English Crown, Congress

48/
has not exercised this power. Therefore, until some specific legislative

authority to approoriate such property is established by Congress, the courcs
49/
held that the claims of the finder will continue to prevail. —  The court

in Tyndale based its rationale upon the lack of either a statute or sectled

practice requiring a determination by the court that the Treasury of the
50/
United States representad any particular prerogative. ~ 1In Thompson,

the United States Court of Claims specifically found that:

It seems well settled that when a vessel 1s derelict and abandoned in
the navigable waters of the United States or anywhere else it belongs

to that person who finds it and reduces it to possession. Congress
could undoubtedly provide that the proceeds of deralicts and abandoned
vessels in the navigahle waters of the United States he paid into the
Treasury; but no such law has heen passed and until it is the principles
of natural law must prevail. 51/

47/ 116 F. 820 (lst Cir. 1902).
48/ See, 116 F. 820, 823-824; and 62 Ct. Cl. 516, 524=525.
49/ 1d.

50/ 116 F. 820, 823.

51/ 62 Ct. Cl. 516, 524.
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Summary and Overview of Selected State Laws Dealing with Historic Shipwrecks
and Underwater Culitural Resources

hs has been previously discussed ia this report, there axists no uniform
or- comprehensive federal legislative framework aimed at the protection and/or
the salvage of historic shipwrecks and underwater cultural rassources. However,
there 1is a large body of state law which provides various levels of protection
and differing guidelines for salvors and archaeologists. While it has Seen
determined that the American rule-—-favoring the rights of the salvor/finder
to those of the state--has been widely acceptad in this country, various
states have enacted legislation which gives control and/or ownership of under-
water resources to the state. A selection of these state laws are examined
below. The apparent conflict hetween state laws asserting state interesc/
ownership in submerged resources and :ﬁe traditional American rule has led
to-litigation which is discussed in a‘subsequen: secfion of this re?brc.

Florida's underwater resources law is of considerable consequence be-
cause of Florida's many underwater resources and because of the extensive
litigation involving Florida-based salvage operations. This law establishes
4 state bureau of historic sites and property which has jurisdiction over
sunken or abandoned ships, as well as ohjects located in state controlled
submerged lands.

CH. 267 ARCHIVES AND HISTORY § 267.061

267.061 Bureau of historic sites and properties; state policy,
responsibilities

(1) State policy relative to historic sites and proocerties:

(a) It is herehy declared to be the public policy of the —
state to protect and preserve historic sites and properties,
buildings, artifacts, treasure trove, and objects of antiquity
which have scientific or historical value or are of interest to the
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public, includinz, “ut not limited to monuments, nemorials, fog-
sil deposits, Indian habititions, ceremonial sites, abandoned ser-
tlements, caves, sunken or abandoned ships, historical sites and
proper€ies and buirldings er objects, or anv Part %her=of wvalaking
to the history, govermment and cuiture of the state.

(b) It is further declared to be the public policy of the
stace that all treasure trove, artifacts and such objects having
intrinsic or historical and archaeological value which have been
abandoned on state-owned lands or state-owned sovereignty submerged
lands shall belong to the state with the title theretofore vested
in the division of archives, history and records management of the
department of state for the purpose of administration and protecticon.

(2) Division responsihility.--It shall be the responsiblity of
the hureau of historic sites and properties to:

(a) Locate, acquire, protect, preserve, and promote the location,
acquisition, and preservation of historic sites and properties, bhuild-
ings, artifacts, treasure trove, and objects of antiquity which have
scientific or historical value or are of interest to the public, in-
cluding, but not limited to monuments, memorials, fossil deposits,
Indian habitations, ceremonial sites, abandoned settlements, caves,
sunken or abandoned ships, or any part thereof;

T 52/

This law specifically.nrovides for state protection of tréasure trove

and sunken or abandoned ships. Broad authority is given for the determin-

ation of those properties which are to be considered historic or are

related to the history, govermment, and culture of the state. The law pro-
vides for the state ownership of such objects on state-owned lands or on
state-owned sovereignty submerged lands. However, the claim of state ownership
of such objects does not preclude the state from entering into partnerships or
other Jeals for the salvage of such objects. For instance, the State of Florida
could enter into a contract with a salvor whereby the salvor would receive a
percentage of the recovered objects and the remainder of the ohjects would
revert to the state. Thus, the state can hecome actively involved in salvage —

operations through entering into agreements with salvors.

52/ Fla. Stat. § 2A7.061 (West 19R85).
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South Carolina, anotner coastar stafe like Flerida. has a verv 2x-
rensive and comprehensive_lau entitled the South Carolina Underwater
Antiquities Act of 1982. = This stactuce conveys the title to the dot-
tom of navigable waters to the state. In contrast to the Florida law
and most other state laws, this law provides for preci;e licensing for
salvage/archaeological operations. This licensing procedure sets firm
guidelines for the salvagé, disposition, and preservation of recovered
objects. A unique feature of the South Carolina law is its stringent
penalty provisions and enforcement mechanisms. The state may revoke
a salvor's license for failure to comply with state salvage/preservation
guidelines. State and local law enforcement agencies are specifically
empowered to assist in the enforcement of the South Carolina law and the
deliberate violatiocn of the law is considered to be a misdemeanor. Con-
victions can range from fines of $200 to §10,000, or imprisomment to range

53a/

from 30 days to two years.

In sharp contrast to the comprehensive South Carolina and Florida

laws is the very concise directive contained in the Texas law.

§ 191.091. Ships, Wrecks of the Sea, and Treasure Imbedded in
Earth

Sunken or abandoned pre-twentieth century ships and wrecks
of the sea, and any part or the contents of them, and all treasure
imbedded in the earth, located in, om, or under the gurface of land
belonging to the State of Texas, including its tidelands, submerged
land, and the hbeds of its rivers and the sea within jurisdiction of
the State of Texas are declared to be state archeological landmarks. 54/

53/ S.C. Code Ann. §§ 54-7-400, et. seq. (Law Co-op. 1985). Copy attach-
ed in Appendix 1.

53a/ 1d.

54/ Texas Nat. Res. Code Aan. § 191.091 (Vernon 1978).
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Although Texas is a coastal state with rich archaeological resources, irs
law does not conkarn guidelizes fot a liceasing grocadurz. Neilher does
the Texas law provide enforcement mechanisms or punitive measures. 4 very
unique feature of this statute, however, is that for a wreck to receive pro=-
tection under Texas jurisdiccion, it must be "pre-twentieth cencurv.” It ap-
pears that the Texas legislature has determined that for an object to he of
historical or archaeological interest, it must predate 1900. Hence, the 1912
Titanic would receive no protection if it rested in waters under Texas' juris-
diction. However, ships or their cargoes of pre-1900 vintage would receive
protection.

Hawaii, the only island state, has a rich underwater cultural heritage.
Unlike Florida and South Carolina, the Hawaii law 1s expressed in very gen-
eral terms. No provision is made for licensing, excavation, preservation,
or enforcement.

[§6E-2] Definitions. As used in this chapter:

(1) “Department” means the department of land and natural resources.

(2) "Historic property” means any building, structure, object, dis-

trict, area, or site, including underwater site, that is significant

in the history, architecture, archaeology, or culture of this State,

its communities or the nation.

(3) T"Historic preservation” means the research, protection, restoration,

rehabilitation, and ianterpretation of buildings, structures, objects, dis-

tricts, areas, and sites, including underwacer sites, significant to the

history, architecture, archaeology, or culture of this State, its com=
munities, or the nation.

LA ™ 55/

55/ Hawaii Rev. Stat. § 6E-2 (1976).
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The Hawaii statute, like the Texas law leaves many unanswerad aquestions in
the areas or salvage, preservacion, licensing, and enforcement. For 2xanple,
under what circumscances can salvage/archaeological projects be undertaken?
What body oversees such projects and whar excavation criteria are to be used?
What penalties await noncomplying salvors and what body would enforce such
penalties? Although the stats asserts jurisdiction/ownership over such re-
Sources, it does not provide guidelines for their preservation, excavation,
or disposition.

In considering this sampling of state underwater protection laws,
certain Legal considerations arise. Conflicts could arise with state

laws where more than one state exercises jurisdiction over a body of

~water. For instance, controversies could develop regarding the control

or ownership of a wreck that.is physically locateéd in a body of water con-

trolled hy two or more states, such as a river or a lake that sarves as a
state boundary. Likewise, there can be fe&eral and state jurisdictional
questions. Similarly, legal conflicts could occur over the licensing
procedures and the enforcement mechanisms. It appears that the more
comprehensive state laws, such as the South Carolina statute, provide
specific criteria for licensing, excavation, and enforcement activities.
Broadly-worded state statutes, such as the Texas and Hawaii laws, leave
nany unanswered legal and factual questions which may have to be resolved
through judiecial interpretation. The following section of this report
specifically examines recent American litigation concerning the interprec-~

ation of state underwater preservation statutes and relatsd issues.
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Recent Day American Litigation

Recent judicral decesions vezarding vnderwacer salvaze activities hava

interpreted state underwater salvage laws, as well as federal claims to

underwater resources. The following discussion examines some of these decisions.

In a recent case, Klein v. Unidentified, Wrecked and Abandoned Sailinz
56/
Vesgsel,  the United States Court for the Southern District of Florida

considered the issue of ownership of recovered shipwreck items. The court
found for the U.S. government and distinguished its holding from the Treasure
Salvor reasoning, discussed below, upon the basis of the geographic locacion

of the recovered property. In the Treasure Salvor cases, the property was

located on the Outer Continental Shelf where there was no existing legislative
basis for a federal claim to abandoned property. In Klein, the disputed

property was recovered from submerged land owned by the United States and

57/
administered and coatrolled by the Natcional Park System.
58/
Another recent case, People v. Massey, interpreted the Michigan

state law dealing with abandoned historical underwater property. In
this case, the state statute declared abandoned property of a historical
nature found on the bottom of the Great Lakes to be state property. Sal-

vage was conducted without complying with state licensing procedures and

56/ 568 F.Supp. 1562 (S.D. Fla. 1983).
57/ 1d., at 1565-1566.

58/ 358 N.W.2d 615 (Mich.App. 1984).
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the Court of Apne§é§ of Michigan determined that the stace salvage law
was :on:rolling--_;' Thus, the recovered property was deemed to ravert
to the state hecause of the state statute asserting ownership to such
recovered property.

In the mid4-1970's, legal controversies developed among Mel Fisher and
his company--Treasure Salvors, the State of Florida, and the United States.
These conflicts centered ﬁpon the ownership of gold, jewels, and other
valuables recovered by Fisher and his company from an ancient sunken
treasure ship. ﬁﬂf The U.S. Supreme Court examined lower court holdings
concerning the Eleventh Amendment and its applicability to the present
situation. él/ Ultimately, the Supreme Court affirmed in part and reversed in
part the holding of the Fifth Circuit U.S. Court of Appeals.éz/ Upholding the
court of appeals decision in part, the High Court held that the Elgven:h Amend-
ment did not bar the process issued éexecu:iou of a warrant) by the U.S. District
Court to secure the possession of the recovered artifacts held by Florida

63/
officials. - However, reversing in part the court of appeals decision, the

2_9-/ -Ii” at 619.

50/ The United States based its claims on the Antiquities Act, Act of
June 57'1908, ch. 3060, 34 Stat. 225, codified at 16 U.S.C. §§ 431 and 433
(1982); and the Abandoned Property Act, Pub. L. 89-30, § 4, June 2, 1965,
79 Stat. 119, codified at 40 U.S.C. § 310 (1982).

61/ Florida Department of State v. Treasure Salvors, Inc., 458 U.S. 670
(1982).

62/ Treasure Salvors v. Unidentified Wrecked, Etc., 569 F.2d 330 (S5th Cir.
1978).

63/ 458 U.S. 670, 698-699 (1982). iz



CRS=-21
Supreme Court determined that the proper resolution of the Zleventh Amendmenc
issue did aot require or sermic 4 deteraination of kpe State of Florida's

54/ &5/
ownership of the articles. The series of Treasure Salvor cases ra-

affirmed the American rule and determined that the objects in controversy
were located in an area outside the jurisdiction of the State of Florida.
Located in an area under the control of the United States, the government had
not legislatively asserted ownership interests in the property. Hence, the
property reverted to the finder.

In Klein, the recovered property raverted to the United States, because
the property was recovered from submerged land directly owned, controlled,
and administered by the federal government. In Massey, the property reverted
to the state, since there was a state statute dealing with underwater property

found in particular geographic areas. The lower courts in the Treasure Salvor

cases determined that the property reverted to the Einde;. This rationale was
based upon the location of the recovered property, that state law was not
applicable to the disposition of the objects, and because federal law did aot
assert ownership to manmade objects. Hence, the controlling features of these
cases seem to he: 1) the location of the underwater property and 2) whether

state statutes or federal claims assert ownership to underwater property.

64/ Id., at 699-700.

65/ See, Appendix 2 for a chronological listing for all of the cases in-
volving Treasure Salvors.
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TAX SHELTERS AND THE TREASURE HUNTER

One of the most Popular means of financing treasure Aunting axplor-
ations ig through groups of investors who form partnerships, svandicates,
ot other business forms. These ventures frequently serve as tax shelters
for the investars-éé/ As treasure hunting has entered the realm of biz bus-
iness with ma jor expenditures, shares of these investments are offered tgo
shareholders, investors, or partners who pa;:icipa:e in the business venture.
The tax laws of the United States permit substantial financial henerfits
to capital investments of many kinds. Some of thege investments involve the
chief investor(s) or promoter(s) passing along shares of the iavestment to
others, usually utilizing the form of limited partnership as the preferred
form of organization. & A limited partnership has one or more general parc-
ners and one or more limited partners. Normally, limited pa:cner; have no

obligation for the debts of the partnership. Management of the business of
: 68/
the partnership is in the hands of the general partner(s). Limited liability

is a privilege given by the state; hence, limited partnerships can he created
- 69/

only under a state statute.  The Purpose of the limited partnership form

of business organization is to permit some partnership investors to have limic=-

ed liability. The limited partner gives up the right to participate in the

gg/ See, D. Dickson, Tax Shelters 1-12 (1982).

67/ 2 Willis, Partnership Taxation 136-138 (1976)[cited to afterwards as
"Willis"].

68/ Donnell, Law for Business 350 (1980)(cited to aftervards as "Donnell].

69/ 1d., at 3s51.
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management of the partnership business in return for limited liabilitv. Like a
-/

corporate snarenoiaer, cne limicted partner mav lose his Lnvesctment buc ao aore.
The limited partnership form of business orzanization is chosen when taxation
as a partnership is desired by ifavestors who want limited liability. It is often
used in tax shelter ventures. Such limited ventures are treated as securities
and their afferinﬁs and sales are usually regulated under federal and state
securities laws. &

Generally speaking, tax sheiters are investments in which a significant
portion of the investor's return 1s in the form of tax benefits. The investc-
ors are willing to risk their investment because of the tax benefits which
will accrue to them as a result of their investment. The tax consideracions
deal with the manner in which tax laws provide incentives to stimulate invest=-
ments. 2

Investors in tax shelters reap benefits from a variety of aspects of
those investments. Among these tax benefits are tax deferral and tax shelter
of other sources of income. 12/ These benefits arise from the Passing through

of expenses af the partnership to the taxpayer. Partnership investments which

generate accelerated depreciation deductions and the investuent Cax credits are

?—0! I—d.
7/ 1.
72/ See, Willis, at 193=219.

73/ 4., at 193-196.
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74/
probably the princifzl means of creacing Tax snelters.  another Henefit of

creating a ctax shelter is converting ordinarv income 20 capital gains which are
75/
taxed at lower races than. ordinary income.

Shipwreck lawyer- Robert Case, who has advised numerous salvage ventures,

states that the tax aspects of such a venture are complex, and as vet, “there

76/
are no clear answers.” If the investment program pays off inm cash, the
77/
investor pays taxes on the profits as ordinary income. But, most search and
galvage projects pay off “in kind.” That is, the investors receive items recovered

from the wreck as their share of the proceeds. Hence, the items may qualify as
~inside distribution” which is not taxed. & After a distribution, the invest-
or pays tax at ordimary rates on the gain from any item that he sells, unless
holdiing it for five years qualifies for the capital-gains treatment on the sale
of partnership inventory. 12/ Thus, by taking investment returns in recovered
property and holding them for five years, the investor can qualify for reduced
capital gains tax rates.

Another means to maximize tax advantages from a search—-and-salvage venture

{g for the taxpayer to domnate the recovered items to a museum and to receive

74/ 1d.
75/ 1d.
76/ Secrets, at 109.
77/ 1d.
78/ 1d.

79/ 1d. See, also, IL.R.C. § 734(a)(2)(1985).
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80/

*ax deductions €or the contribukion. ~ It Kas been observed thar Plam. silyer

bars recovered from 2 shipwreck, if vell—au:hencicated, can be worth consider-

Ably more than the price of the silver ingoc. 2£/ However:, a series orf dig

finds could lower the value of individual articles. Most notably, common sil-
Q

ver coins in poor conditrion could lose value as more treasure is recovered. ;2/

As with corporate distributions “in kind,” valuation problems exist for nuseunm

donations which must be finally resolved through the Internal Revenue Service.

A unique problem with the creasﬁre trove is its constantly shifting wvalue,

fluctuating both with precious metal prices and the amount of similar goods

recovered from other wrecks.

8*0/ EI
81/ 1.

82/ 1d.
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PROMOTING TREASURC-HUNTING SEARCHEZ

Many techniques exist for financing treasure hunting ventures. BSecause of
the success and the ensuing publicity of Mel Fisher's ventures, illustrative in-
formation is available about his underwriting/promocional activities. 2/ Jerome
Burke of Underhill Associates Inc., of Red Bank, N.J. underwrites the limited part-
nerships for Mel Fisher's various undersea exploration ventures. &/ Surke com-
paréd the treasure hunting ventures to wildcatting for oil, "except that we
know where the ship sank.” = Because of modern salvaging techniques and Fisher's
determination, all of the investors in the nine deals that Burke has handled for
Fisher since 1980 broke even or better.

Currently, there are three limited partnerships working on the main
wreck. There is a 30-unitt deal, Treasure Co., established in 1980, with
shares sold at 5150,500 each in exchange for a share in the partnership's claim
on 10Z of all the treasure. EE/ -Two other limited partnerships sold 862 in-
vestors one unit each at $1000. In one of the limited partnerships, the unit
holders will divide up a 57 share of the proceeds from three wrecks. In the
second limited partnership, the unit holders receive 102 of what 1is salvaged

87/
from five ships in a Spanish fleet Fisher is salvaging off Vero Beach, Florida.

ggf Information regarding the Fisher ventures is used only for purposes
of 1illustration.

84/ Secrets, at 109.
ﬂ/ E.

QE/ Banks, The Curious Deals Behind the Key West Treasure, Money 46
(Sept. 1985)[cited to afterwards as "Deals”].

87/ 1d., ac 48.
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These two #l1,000-i-share limitea parknarsnios have a wnigue feature g dhat
they are only one ygar in duration. Promotion was launched through self-desc-
ructing limited partnerships witn Fisher. Eﬁ/ Under the terms of each year's
project, limited partners receive only what Fisher and his crew salvage in
that year. 1Investors in the 1985 deal will take their share of what Fisher
recovers in 1985 omly. &/ By having a large number of limited partners,
Fishers ani other salvors are ahle to keep cash flowing in while keeping
a tizht control over the payout.

In addition to Fisher's limited partnership arrangements, he has another
company called Treasure Salvors, Inc. with 1,016,000 shares of stock outstanding.
The stock is not registered with the Securities and Exchange Commission and thus
does not have to comply with SEC disclosure rules; but is limited in tHe number
.of inves:;rs to whom it may sell shares. EE/ Previously, Fisher had encoun:ere&
problems with Florida securities laws and in 1973 signed a consent order agreeing

91/
mot to sell unregistered stock to more than the allowed number of investors.

88/ New York Times, Sept. 29, 1985, pA3S col. 1/
89/ Id.

90/ Deals, at 49. Not all securities offerings need to be registered with the
SEC. Purely intrastate offerings and small offerings totaling no more than §1.5 1illion
are exempted from the registration requirement with the SEC. Anocher exemption
is given to private offerings. Under this exemption sales must be limited ro
35 purchasers or less who are experienced investors and who are able to assume the
risk. The purchasers in private offerings are restricted in their rights to resell
the securities. (See, Donnell, at 392-393). Presumably, Fisher's initial stock
offering was purely intrastate and did not total more than $§1.5 aillion in stock
sales.

91/ Id., at 48. The Corporation Act of Florida establishes stringent criteria
for the authorization and sales of stock in a corporation. (See, Fla. Stat. Ann. §§
607:0(‘4’ it_o SESl (West 1977)0 '
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Thus. a variecry prf promotional ¥achnicues are availaoie €or the -reasura
salvor. However, lLegal pitfails may surround tne uawary aromoter. _ue .imitad
partnership approach ippears to be the most feasible séheme for 3 salvor
with limited resources.. In complex limited partnership schemes, facrtual and
legal questions arise over the speed of salvage, the division of objects,
and control of the partnership vencure. In public stock sales, the salvor
must he aware of and comply with state and federal securities laws. Compliance
uith these laws and the =usuing legal fees nay “e very costly for 2 small
salvage aoperation.

FOREIGN AND INTERNATIONAL LAWS AND SEARCH-AND-SALVAGE VENTURES

Under current law, the federal govermment does not lay claim to treasures
or other manmade resources found in U.S. waters, although Congress, now under
considerahle pressure from archaeologists and preservationists, could change
this situation in the fucure. 22! For Aaerican-sponsoreé pro jects undertaken
off a foreign coast, the foreign country usually negotiates a deal with the
salvor for a percentage of the recovered objects, usually ranging from 30-

507 or more. = Although shipwrecks can currently be claimed in U.S. waters
and receive protection from the authorities from subsequent salvors, interlopers
or salvage pirates cam be a danger at s;me of the é:omising Central and South

94/
American sites now being surveyed for exploration.

23] Bandow, Sellng off the Titanic, Washingtoa Times 3D (Sept. 19, 1985).

93/ Secrets, at 110.

94/ 1d.
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Juring tne cwenkiekh Century, @ Gerias of jarernacional ~onvencions
have been adopted which are noteworthy in celacion to specified incernacional
salvage issues. For example, the 3russels Salvage Convencion of 1910, to
which the United States is a Party, deals with a salvor's right to remuneration
for salvage assistance. 22/ The Convention does not, however, endeavor o
allocate intermational or national jurisdicction over historic shipwrecks.

In 1958, the International Law Commission (ILC), under the direction of
the United Nations, prepared four multilateral conventions dealing with var-
fous aspects of the law of the sea. L While these conventions provide for
coastal nation control of designated maritime areas for specified purposes,
the instruments do not specifically address international jurisdictional and
ownership issues Eii.i.iii historic shipwrecks. 22/ Indeed, the ILC Commentary
regarding the Convention on the Continental Shelf indicates .that “[i}k is
clearly understood that the rights in question do not cover objects such
as wrecked ships and their cargoes (including bul;ion) lying on the seabed

98/
or covered by the sand of the subsoil.” -

95/ Convention for the Unification of Certain Rules with Respect to
Assistance and Salvage at Sea, Sept. 28, 1910, 37 Stat. 1658 (1911).

96/ Convention on the Territorial Sea and the Contiguous Zone, April 29,
1958, 15 U.S.T. 1606; Convention on the High Seas, April 29, 1958, 13 U.S.T. 23123
Convention oan the Continental Shelf, April 29, 1958, 15 U.S.T. 471; and Convention
on Fishing and Conservation of the Living Resources of the High Seas, April 29,
1958, 17 U.S.T. 138.

97/ See, Arend, Archaeological and Historical Objects: The International
Legal Implications of UNCLOS 11I, 22 Va.J.Int'l.L. 777, 780-87 (1982)(cited to
atterwards as Arend).

98/ Report of the International Law Commission to the General Assembly, 11
GAOR Supp. (No. 9) at 42, U.N. Doc. A/3159 (1956), quoted in Arend, supra, n- 33,
at 784.
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“ore recent internacional 2fforcs in this drea are reflectad in‘:he L2922

United Nations Convention on the Law of the Sea (LOS Convention). = Article 203(1)
of the LOS Convention provides that "States have the duty to protect objects of
an archaeological and historical nature found at sea and shall co-operate for this
purpose.” On the other hand, Article 303(2) declares that "(n)othing in this
article affects the rights of identifiable owners, the law of salvage or
other rules of admiralty, or laws and practices with respect to cultural ex-
changes.” As to what constitutes an archaeological or historic ahject for
purpogses of the LOS Convéntion, there appears to be no precise cut-off date as
a matter of law, but it has been suggested that "(a) relatively recent wreck such
as the Titanic does not qualify as an archaeological object [but] a Roman ship

- Loo/ -
from the third century does.”

On the international level, the law of salvage seems essentiall} to
consist of long-standing principles of custom which have bYeen Tecognized
by all maritime nations. iglf It has been jeclared that salvage is a
question arising under the Jus gentium (law of nations) and is not dependent

102/
upon the individual salvage laws of particular countries. It 1s hecause

Convention on the Law of the Sea with Annexes and Index (1983). The LOS Coavention
is not in force at the present time and the United States did not support its
adoption.

99/ United Nations, The Law of the Sea: Official Text of tha United Nations

100/ Arend, supra, n. 97, at 779-80.

101/ M. Norris, Benedict on Admiralty 1-23--1-24 (1984)(cited to as Benedict).

102/ Id., at 1-23. See, Usatore v. Compania Argentina Navegacion Mihanovich
Led., 172 F.2d 434 (2d Cir. 1949); The Bes, F.Cas. 210 (0. Me. 1836); Barkas v. Cia
Naviero Coronado, S.A., 126 F.Supp. 532 (S.D.N.Y. 1954); Dalmas v. Stathatos, 84 F.
Supp. 828 (S.D.N.Y. 1949); Weeks v. The Catherine Maria, F.Cas. 17,351 (D. Pa. 1790):
Anderson v. Edam, 13 F.135 (E.D.N.Y. 1882); One Hundred and Ninety=-Four Shawls, F.Cas.
10,521 (S.D.N.Y. 1848). '

-
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of the 'miversal application of rthe principles of salvage that the juris-

o AT : * ewa Y

) 3 fiom b oose Comealil g =TT o

courts,

It 1s settled bevond all questiom that a claim for salvage
in an American court arises out of the jus gentium and does not
depend on the local laws of particular countries. The applicable
law is "general maritime law, as understood and administered im the
courts of the country in which the litigation is prosecuted.” 104/

The test of admiralty jurisdiction is the public navigable character of the
105/
water, no matter how the water originates.

103/-11., at 1-24, See, Barkas v. Cia Naviero Coronado, S.A., supra; Dalmas v.
Strathatos, supra; One Hundred and Ninetv=Four Shawls, supra.

104/ Sobonis v. Steam Tanker Nat. Defender, 298 F.Supp. 631, 1969 A.M.C. 1219
(S.D.N.Y. 1969).

105/ See, Benedict, at 1-24.
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LESISCATIVE PROPOSALS

In response to the 3rowing inceresc and legal controversies dealing with
aisctoric. shipwrecks, the Ninecy-Ninth Congress has pending two kinds of
legislation which, if enacted,. would have differing impacts on underwacer
salvage and preservation activities..

106/

The proposed Abandoned Shipwreck Act of 1985, introduced in both
the House and the Senate would provide that the United States would asserrt
ticle to any abandoned shipwreck that is: (1) substantially buried in suo-
merged lands of a state; (2) in coralline formations protected by a state on
its submerged lands; or (3) omn submerged lands of a state when such a shipwreck
is included or eligible for inclusion in the National Register of Historic
Sites, and the public is given adequate notice of the location of the shipwreck.
The bill declares that any title to anf abandoned shipw:eck asserted under
these conditions is transferred to the state in or on whose sﬁbmerged lands
the shipwreck is'located. The bill states that any abandoned shipwreck in or on
the public lands of the United States, except the Outer Continental Shelf, is
the property of the United States. The hill directs the Advisory Council on
‘Historic Preservation to puhlish, within six months after the enactaent of

this legislation, advisory guidelines for the protection of shipwrecks and

related properties.

106/ Three bills, introduced in the First Session of the 99th Congress,
contain similar provisions for the disposition and preservation of shipwrecks:
H.R. 25, H.R. 3558, and S. 676.
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Wich the recenc discoverv of rhe wrack of rhe Titanic, legislation has Seen

introduced to attemoc ro preserve the sice of the wreck. The b1ll, enticled
107/

the Titanic Maritime Memorial Act of 1985 commends the members of the
joint international exvedition which discovered the wreck of the Tiranic.
The bill directs the Administrator of the National Oceanic and Atmospheric
administracion to develop guidelines governing the research, exploration,
and if appropriate, the salvage of the Titanic, which: (1) are consistent
with its historical and zultural significance; (2) opromote :zhe safecy of
those involved in such operations; and (3) recognize the sanctity of the
Titanic as a maritime memorial. 1In addition, the bill directs the Secretarv
of State, in consultation with the Administrator, to negotiate an intrer-
national agreement providing for international research, exploration, and,
if appropriate, salvage of the Titamic consistenc-gith the guidelines de-
veloped by the Administrator. The bill requires the Secretary, upon the adoption
of the international agreement, to notify the specified committees of the
Congreﬁs and to recommend implementing legialation. The legislation ex-
presses the sense of the Congress that pending adoption of an international

agreement, all nations should comply with the guidelines established by the

Administrator.

107/ S. 676, 99th Cong., lst Sess. (1985).
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CONCLUSION

The coastal waters surrounding the United Statess are a rich huntine eround
for archaeologists and. treasure salvors. With the development of high-technolozy
search-and-salvage equipment, great intarest has centered upon the recovery of
many treasure-laden wrecks. The financing and organization of these search-and-
salvage ventures has come under scrutiny.

The Submerged Lands Act and the Outer Continental Shelf Lands Act clarified
the jurisdiction of submerged lands hetween the states and the federal zovernment.
However, this legislation did not deal with the disposition of manmade obiects
located in such areas. An ancient legal doctrine in Anglo-American law, the
doctrine of sovereign prerogative, is of current day significance as to the dis-
position of ﬁrogerty recovered from the sea. The British interpretation, recent-
ly reaffirmed but modified, Qti:es that objects recovered from British territorial
waters become the property of the govermment, rather than the salvor. The American
view is that the salvor of the recovered property takes the title to the property,
rather than the govermment.

State laws governing the salvage/preservation of underwater resources vary
greatly from complex detailed legislation which provides a comprehensive frame-
work for salvage/preservation activities to very generalized legislation. TLegal
cases have arisen regarding the ownership of property recovered from search-
and-salvage ventures. Recent cases have focused on the location of the sub-
merged object and whether the govermment——state or federal—has asserted legis-

lative control or ownership over the area where the object is locatad.
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With che greak increase of =reasure hunting exolorations, 2 variary 5f
investment techniques have been ntilized ro raise necessarv caovital. Manv
of these ventures involve the creation of tax shelters. These ventures
usually involve limited partnerships with the promoter assuming the chief role
of salvor and the limited partners providing financial backing. Such financial
arrangements orovide tax advantages--an investment tax credit, depreciation,
and advantageous capital gains distributions.

There is no uniform federal law governing either the salvage/nreservation
process nor the financing of such ventures, 1or do international accords defin-
itively resolve ownership/jurisdictional questions regarding archaeological and
historical objects found at sea. Several legislative Proposals have been in-
tréduced in the Ninety-Ninth Congress, particularly pr0posais to regulate the
salvage/nreservatioﬁ of shipwrecks and their cargoes. In addition, legislation
to form an international commission to study the preservation/salvage of the Titanic
has been introduced and might serve as a model for future international accords for

the salvage/preservation of resources found in other areas of the world.

.

o : "jl_- o EE 4wl o
\E’ULLCQQQ Nty i VLA

DougAat Reid Weimer
LegisTative Attormey.



R T e T L

Li-1d
o

LI LD R YRR ST T
Tompgrngp 1 sooprndtg
07 TNMISIENd JANYEII0 0T SHIAMY T IHI L]

L INNTOA

Alqruassy 18U aY) |0 SUOISSSS GRGI
nteonn gz61 aun Gunng panosddy so paoeuy
€ MY 1Mo pue ‘suoneinbay aanensnnuipy
SAMEIS 113Uy Juaueunad Guluiejnog

761 VNITOUVD HINOS
10 SMV1 410 300D

Judv 1apddng aanenun) sgeL

5508
sapiL

4!
-—AV >

‘ddhg
G861

CODE OF LAWS OF SOUTH CAROLINA 1976




Kdacoon e Amipomn spoafgo e jo sipleaBorong (p)
‘pow iy m
Wins 2ae spzlpo s apiifs o1 ipdap pue paw jo finuenb se yons
swionoq jo crmen aaem jo pdap cspalqo waoelpe Aue Suipnp
i sRmptme nns o o suohdusap ferond 10 sanewen (g)
10 pea oy sdugsuonear nap pue sameay
oo pur 0Ty ‘Mo ‘s ‘sasmpannsiadns sploy ‘swonoq
‘spap jo snomsod Sinmoys perap il 'spassaa uaquns se pns
sonmbnue poSuwgns a8y jo sSumesp uepd 1o S48 ()

. ‘snusad
OipepisiA - ind s o sydesforoyd pue A1an0121 30 adueq
_:.__a__ﬂ Ao nps ur safgo ap jo sSumeap ynays 1o ueld (1)

101 panung jou st steatn | sanhingay Suprooas eieq,, (3)

afeaqes

10 woneiopds oy rmoe o wiogiad o1 paddimba pur payddns aq o

itodmd oya « e pue asuang a jo Aued edound i waamaqg
nidwafe g0 prnued e osueaw | pdenuod wawkodurg,, (()

.:-.,_u_ pun ..ﬂ::i ‘SISE) ‘splor se ons ‘jeunure pue -:n_ﬂ_ yroq

‘rudaeni eorftojoioaped iajo pue sjissoy oy panug 3q ou ing

pnput ey senaea enfojoimoaged,, uar a1 soejinse duo

-sipad 3o oneisny o saBejquiasse genprapun ‘uasagr sBung e pue

J.J._nm":.- uayuns o) _....-__:_— 29 10U Ing apnpug jeys Iym jeurdrewt
[rfojoaeie: apnpug fjeds wiia ay g saem MO] ITU MOJ2q S0 e
Pawsop 2w rma pue stead Ayy itmp 310w 30y pomnepun paujews
21 adey g pur dloneposse jeanfojoisoaied 10 fenBojosre
jo §afqo e pue Aue surow LJSsambnue paliwgng,, ()
‘1e) wapqriaeu a1 yPym
mmg e m Nfuojag sies lie Sueawr  s1aem apqeiaep,, (q)
‘1M Mo unam _.-:- —uu.-:adu_-— U-S-W g ug ..:-:H.—Q-.—u Um-.-ﬂ——<
My oy preseas anfleng ANURW U0 UM 21 e 10 JleIg Y
jo Siarem appeSiaru Aue vighm a1 e sanmboue pafsuqns Aue
10 JrAOWRI 10 adtieqimisip 2y suraui | suonesado afeajeg,, (v)
e s jo sasodand ayp 104

suopyuyad Q1 p—L-¥S §

LSRR oy Jo aieig Ay jo Appuatty [r1aua9 2 Aq parcus N 3g ‘10213
TMON $235uDi| gt 01 patiagsuen aq fjeis €03l pa1aaniar ag jo suonsod yep
pre paiverd o few e ._.__ vt anj papraosd asuang e avodind sy Junonpre
17 _suram e er pue asodmd enp o _u.zuﬂ_:: Ajuo 11 n "aimig o go pdoad
2 jo e go i) vaq 2y tap samnbnue paRiawque w2y S3NJeA Sy

pur oty ap aanacaid o1 e wp go scodind 3oe 3 1 p yue ‘seasaymy,,

itmopng ev capnond ‘zagi f Anf 2am29p3 ‘g 0N DY 2061 m Ipquieasd >y
=310\ s ropad

‘i960 ‘1 Al 92 '1 § '596 ‘oN PV zeer 'ANOLSIN

Bit-z-tg § SNOLEYHAA() TOVAIVE ANV SHOTUMAING

a—

ot

‘@861 JO LY sanmbnuy
..u.s__s_u-.:.: a__..::uamv yinog 2y se pam aq Avwr e HUNE

21N 1oUS QQP—L-pg §

UONRIOIA JO 35103p1A3 3 ™) Py QpG-L-pG

“Knpeuad Houramapsnn v JNIE Jo nonepmy  gg S—L-bG
ITUINY Jo unneIoads o ..:_...u.—-za 02S-L-b§

RETRTTEY [ W2u3210)u3 mep o sueitey 0S-L-}S
127U IWeapeg 005-L-#S

#I8UIN Yrreag 06HL-bS

2MEUIN 10 suonpuo) PUR SULI | Ogp-g-pg

R Aqaopy grp-g-pg
suonessdo pur $233120 Jo vonremis;

SUONNNES wasuang o sad () suonerado wiennas o) pannhas stz V(1S
P 13PN pasazas spuny jo vomsodug  ggp-r-pg
‘sans e nlojosoaped 10 tenBoposeyire 10 saimmbnue
paRugns Sunsaye wwonesade pnpuor m Isuam o) c.a_:nu,._.r_: OF-L-bS
“angea po sBunp
13y pue sjeiajew 1en8ojonaged pue 1enBojosepse jo suepon)  ogp—-pg
; ‘Haem qediaey jo swonoq o) apm YIS Ozp-(-bg
Y 01-2-bs
M BOYS  gok-£-sg
oG

G861 40 LOY sILINDLNY UILVMUIAN() YNI'TO¥V)) Hinog
(MaN] p 31010y

.?u-.us_—l| - *13vdey ’ s
SWNITS 10 Kionorss womtrordes. s _n._“ur__.”_”hu._”ﬁ.u._au_nur
—3toN v.ronp3

@861 ‘1 Al 3 ‘91 § Gog ‘oN 1Y zgei Aq pajeaday
1 "°N ©V 261 wy) “ggz-~7—pg ySnosg 013-L-+G §§

SNOLLYVE34(Q) 39VAIVS 40 10u1NOY)
€ IDuAY

ZR61 J0 1Y 12Mmbiuy saremizpun euljore) Yinog p 31y
P2PPY sanuy may

suopesadQ avapug pue mpPsmdyyg

L ¥ALAVHD

==




£be

DS DN IN0N
v o P o Aq bareduaye M Ao asuaay s jo safla)
-ianrd o SIaxa Aeni oy 2% jo 2fe M pun suossad o)
ponreq arf few sasuaay ai_.___:....um SASU 2Rvapes pue ‘sasuaoy
URILET saciag ‘?3:; :wad4)y AN jo aq s sasuaorg (q)
_ nmnsug sy woy s awendosddr ue Paiesd naaq
154y Jotr tey) A biho Aue 4o ‘dssamed ‘wossad Aue Aq
USdRLL LS IRE N TTHTTS Ne sy Ut 10§ papiaoxd suonesado oy (e)

‘Te8i ‘t &inf 2 ‘9§ ‘595 ‘oN pY 1881 'ANOLSIH

W s3an n

Se pAmope aq Aeul pitoq ap Aq paararas spuny Auy -areig arp Jo

pithy jriauag Mot pred aq PUNY 1ans o Aur 10 e ey panp

{ewd pavoq 2o o Dniie shijy 12pun sannp 1] u.__::__:au 10 n 4q

Pasi aq Arm 11T S o) yensanid Tnmsup gy Aq 12412321 spury
Lur ‘pavog 1 nory pue 123png sy jo IPaosddre oy o) »afgng

BPnin TPUN PaAlaas spuny Jo vongpsoding ‘0SL-¥G §

0614 Al 93 g § ‘so5 0N 1oy 396 'AMOLSIN

U ap Lew

pieoq ap se MOMPUG> pue sway 'PNs 13pun pieog [oNuo7) pue

1 8png NS N woy SN e ureIgo leys sanmbnue Pa81wqgns
"R 0o ed o Arinihute 3200234 o Buinsop uossad Auy

1eig oy

of Riopaq jpege SN painaniag ™ pue apnse sup 4q 10§ papirosd -

stonerado £ 1Mpuod Aew yoaygm noissinmor) '"asngy eujosen
fjmog SL1 | I ._.::_.-a_- 0-—- jo -J“w-.___.qwu.n Uq« fvrys o.-n-Uu_— oN
‘eIg ap jo
apdoad Mo <y Apoadoasd Jo woinaoud PUE 2251251 a1 o uon
esiadwoy ey Frmmiticuns SUOMpuos apqruoses; o Auy (9)
"P21240223
cshinbpur M1 Jo pury i do anpea th Juaniad Ay weg ssy 2q 1ou
lirts pue acu., M v parers aq gyeys Limbs £.935125m 3y, (q)
. 2Insus ay Aq
haSdeypxs 4o P1os aq Aritr saphinbiue 10 j1e 10 vonsod y (®)
Bumoyjop
i o) Paif an you ihiy apnpug Aem UM Ay, g
JO 12800 50 MU aq o) wlaap Aein AMmsug 2 se suompuos
tpis iopun pre s o pousad yons 10) 1 wead A " eig a
AR LETEITTTIRTEN MY 51 a5 yons jo Sunuess N1 ey spuy 10y
SNOLLYHAN () FIVAIVE ANy SHOFUMAING

00h-L-#5 §

. : 5 -J e

re
e jesfojoinoaged uo uomssiuuon) WNIENgy eunjoser) Yymog o

Ynm uonennsuo) 2ye imnsup oy JI “suonesado g Npuo)
01 35u201 © 40y ANmsug oy oy uonexjdde ayew __.:_- pahonsap s0
‘PeIdsIp ‘parouray 3q Aew sone 1en3ojoinoajed 40 I®180j03yrse
PaRdwmqgns 50 sammbnue P2312wmqns PIM Jo 351m0) Iy ur Ipse
S o) Juensand suonessdo Npuos o) u...::.u-. wosiad Auy
F21¢ jvySojojuoazy
-ud 10 193180j02uyasw 30 pmbyue Pa3s3wgne Supage
suopwsado 1npuos o) Uy s0p uopwopddy OFb—L—$G §

IO "1 L[ 92 'y § 595 -0 1V 2061 :ANOLSIN

‘asodind

1YY 10) Aressarag 2q Aewr ge suonen8as yong edpnuword Aeny

YnMm preog 1°1u0) pue 1P8png AITIS Y1 2q pjeys O1—L-FG § w
19) Papinosd 1ou snyea Jo sBunp soyi0 Aue JO UrIpoIsny ) (q)

dP1e s sapun sannp

N o Luey o) Aressadan 2q Aews sy -:E.s_:wuh ons edjmuoad

Aew hua_amah.__=< pue .Ga_cu._,:< Jo ammsuy T “HoIssInuon)

wnasnpy euljore;) nog oy aq eys sjenaye —su_u:_:.:au_ua_ Jo

urIpoIsn) Ny .xméc._cz-.ct pue ;c_au._.:< 19 sy euljoser)
yinog ay) aq neys sjeusyew .n.._na_aua..u..a Jo uepoisn, Yy ()

"IN%A jo sSupy saep0 PU® sjepsdjew vy
-Wojoyuoajed Pue jesBojoauyase Jo suwppojen,) 08—L—$G §

T061 1 L[ 33 g § ‘595 -op ooy 961 :ANOLSIN

“euljoser)

Yymog jo arerg ay w 2q oy 3u=_uuu 81 sanmnbnue PR12wqgns e o1

Pu® Jtoyseas snuepy 241 woyy anfeay suuew suo 131EM MO) ueow

Y woy premeas pasnseaww Aeg Iy o $LIepunoq fersonssay

MY mynm pue IS P UM s12jem 2qeBiaeu JO swonoq
T 0V 3pm sy ‘mey Jo vomsinosd sagio Aue uz_vcs.-._:!.az

‘#13)em 3jqueSjavu jo FHioNoq o) app sey A8 0z~ LS §

L1
~L-FS § 330 'wonaae ¥1Yy) w1 10§ papraosd rou anea jo eBuy jo urIporny o) sy

—933u31353; tror)

T061 1 Ll 93 '3 § ‘95 op oy 3961 :AMOLSIN

AIAIp eqNIE 10 uiys 0y P3yjenb 5

uos12d e yey sou AP eqnIs 10 uys o) nonesyiend jo jooid e you

ST apnse sy PAulpno suonesado A13n0)3y uuoyad 0y yhy
. 118 u2aq sey PsudN uotsdd e rerp sueswy WISUD (4)

‘Pa3nbas 3q Aew ce sanbiuysay
fuip1033s wrep Yy ne 10 wouy surey 123[qo pasannia; e
aBeajes jo ease 30 125834 uayuns oy jo ysed 1EYM JO $p1032y (g)

SYALLVEY amiLiuvpy any s1¥0g 01295 §



ore
"sasuad| Ay Aq pazuoyine suonesado A 01 Padsas yum e
pareufisop su 10 mmsuy oy Aq wary o) s2a121p 10 sisanbaa
ajqenoseas jie ynm Aidwod oy pannbas aq (eys saasuadn gy (o)
asaad asuan Y1 Jo Aaneiuasasdas e noynm
aimnsup i jo wafe paweufisap e Ag 2wm Aue e pansia aq
Aews ans .—U-SEUW:-: U_—p—l quasasd §1 235U231] 2y} .—...- Ub_-m_—uUnO.-ﬂ—Uh
e uaym Ajuo inq pajuesl uaaq sey sudg v YIym 1oy uonesado
2y jo sseyd sapo Aue o ‘sanmbnue pa12r0331 Y 10§ SR
28e101s ‘suonerado Buap Suipnpur suonesado Aue e yuasasd
2q pue s few (usfe pareuBisap sn Aq ammsup ayy (u)
"PAAILNII UG FEY UOTIBULIOJUL DYNUIIDS
J|QR|IEAR || 1R SIUIULIINAP INNsU] ) 131je Ajuo pasn aq Aews
$MAIP A1oNNsIp Ajsso1d 1apo o saasopdxa pue rep dyads e
uo ‘uoseas y1ds € 01 panung 3q [jeys sNAIP IaNINNSIP Afssoid
110 10 saasodxa asn 01 uoissiuiad 10) sisanbay amnsug
M Aq paunussnap aq jieys aaap 2annnsap Ajssosd e sainmnsuod
IBYAY CINS Y1 UO SI IIQIIAUW JYEIS JINMNSU] Ue pue Jnnsuj
) w0l paureiqo u3aq sey uoissiuad uanm 21aym 1dadxa yiom
A1oreropdxa 10 aBeajes jo 1adse Aue wr s201a9p 2anINNISIP Afssosd
1210 10 saiso|dxa 12iemsapun asn jou jleys IsuIdn| v (w)
"PA12A0I21 101U 19M 1e) s1I3[qO Isoy)
2QLSIP f|Bys 2ISUIN| YY) ‘1940231 01 281e] 00) 2tk s132[qo dwos
JI "ea1e youeas siy ap saninbnue 1ayio pue ‘safqo suoisiyasd
's1alqo jo siuwawBesy ‘spalqo uayosq Bupnpur parero) s1alfqo e
1240001 |jeys Inq $3[qo jo pury auo Ajuo 1ou 13A0331 01 s13MqO
aqeies Ajuo 13135 10u jleys 2asuddny Yy ApPANIIPRE satnbnue
121IPMISPUN 1240331 01 pamusad 3q 10U [eys 35U Y ()
‘suonendas yons =s ynm Ay Ajdwods o1 pue asuaony
Ay 1apun saniade Y 01 utenad |im suonemBas Jreis pue [e1apa)
IPYM UIWI1ap 01 335u3dN e jo Anpqisuodsas ayr st (y)
"AFUDN| Yons jo uonesddo Y ynm pajedosse 10 parsuuod
Aem Aue ur ywawdinba Aue 01 wiey 1ayi0 Aue 10 ‘afewep ‘sso
10 uostad Aue Aq paurersns uuey sayio Aue 1o ‘Anfur yuapoe
Aue 10y 1qisuodsas 10 3jqey pay 3q 10U jjeys 1eIg Y pue Isuazn
siy jo saBopaud Y sapun pasaxa se sanande Suuiaaod suon
-e[n8a1 Liges fewsou jje yum Aidwod Ayny reys 2asuasy Auy (f)
"1BIS YD JO 15211u8 192
Y1 Ul UonE)NSUO) 10 ‘IDIAPE ‘uoheuuojul tey) uodn e Aew pue
aprue sty jo suoisiaosd 3y jo mo Burkuses ay jo 1adse sayio
Aue uo 10 25u2d1| € Jo uosiasadng 10 Bunuesd s jo 1adse Aue uo
IJ1APE 10 ‘UONENNSUOD ‘uoHEULIOjUl ¥23s Aew Insul Yy (1)
‘uonejora payadens
yPons jo uzﬁu.- B f2 PI13A0321 uddq ey ey uosidd yone jo
uorssassod ayi ui eannbnue Aue ressyuod Aews pue spnre sy jo

09)-L-99§  PNOLLYNZ4( TDVAIVE ANV SNIAUMAING

a—

) "e
ued Aue jo uonejoia ur 8u15q jo pavadsns uosiad Aue paisane aq

01 3snes Jo puayasdde Aew pue 3suady yons 13pun Suop y1om je
dutuwrexa Ajnj Aew pue 3pnse s 1apun safapand Bunaepy Linua
1o 10 ‘diysiomsed ‘vosiad Aue JO 35U 31 Surtuexs dum Aue
1e “Aew “aa0qe (8) uondasqns w pawreu suossad s Jo Auy (y)

21T Y1 Jo 1saann
15aq u q o UC.-E.—U-U_U leys Jimnsuj Yy se Jo ﬁhaca—ﬂwm
3q Aew pue ‘wsunoj pue uoneanay ‘syreq jo wawiredaqg euy
“OIED) YINog dyi jo yers ay jo 10 yuawnsedaq $2UN0S2Y Juuepy
PUe JPIIM euljose]) yinog i jo yeis oy JO 10 ‘Jimnsuyp 2y
JO H®IS 21 jo saqudaw pazuoyine 1ayio 1o 1stBojoayase .2:.:.:_
Aue s0 ‘135150 WUIW3310jud me| eutjoser) yinog Aue Aq aum
Aue 1e pue punoj 13a310ym P21BXEYuor 3q Aewr “asuan| v noyim
10 "35UdM1| ® jo swud ap o) Asenuod ‘PAQImisip Isimiayio 10
‘PAIINJ0I ‘UINEL ‘PIIIAN0IIT UIIG ey ') 3pnue sip wr pauyap
se samnbnue pafsawqns ase g0 u23q aaey 1eyr sHaqo Auy (§)

2Imnsug ay Aq paseajan Lpadord

ua2q sey 3lqo I pue spewr uaaq SPY UOISIAIp ' [nun Aem

12410 Aue w 10 ‘prexsip ‘apes 8 Aq jo pasodsip aq jjeys 3suan
Jo 2d4y Aue jo Liwsoyine oy 13pun pasdr031 spalqo oN (P

FISUN Y Jo JuauNeI0) ste) Y1 01 ONIELIPISUO) anp Sua¥ pue

2IEIS Y1 JO 1521911 153G IY) UL UOISIAP Y1 Jo 121q1e 3y se Junoe

INMSUL 241 Yyim ‘puty ul 1o Injea wr ‘siseq 38eiuadiad e uo aq
lIeYs 3suain| Aqqoy e 1apun pasanoias saninbnue jo vorsip oy

IISUDI| Y JO 1IuIeI ) JR) IY) 0) UONIEIIPISUO) anp Suaid pue
2IEIS Y1 JO 152191ut 1539 1w Burde ninsug Y1 ynm Isuany
24t Jo ouensst oY) 1k paysiqeIss popaw oy Yynm duepiorre
Ul IpEW 3q jeys sasudy IBeajes pue yaeas sapun GETETGREY!
samnbnue jo woisimp ay ) ‘IIVUIN Y1 01 passdysuen st s1alqo
ay jo dyssaumo pue o1 apn ayp pue s13(qo >y Budr0r31 W
SUIOYD 51y 10) uonesuadwod Jjqruoseas se IsuUIN sy ur parers se
225U11 a1 01 ‘wed ur ‘paruesd aq fleys Isuadny e 1pun Pasarcis
W 01 Jum woyy ase se samnbuue paBiowqgns Yng “aeig
Jo Auadoud >yi 2q 01 pasepap ase ‘Apuaias P313A0231 ._uua.uua._
ey sannbnue pafsswgns so ‘sanmbnue pafiowgns py (9)

JIRIS Y1 JO 15219001 153q Iy Ut 3q 0) punoy 51 1 i iImmnsu)

Y1 JO UONILISIP Y1 1e pamIuds 3q Aewr 0) pa13ype sjnjyne;

pue pawoasosd ApuaBipp usaq sey yrom MY YPIYm 1opun Asuadny
Aue '23) jeuomppe ue jo yudwAed pue uonesndde uodpn (p)

2w Aue e

235u231| Aue woyy 10 35U e 10) wesndde Aue wWo1) $35u313§31 10

‘UonTIUIWNIOp ‘uoteuLIoju euonippe 15anbas Aew simnsug ayg

mnsup 2y 4q papraosd 2q o1 wiog uonesdde ue uo Sunum ur

Mnsul Y1 Yynm pagy aq [jeys 25u2D1| € 10) uonenjdde _._ua,u_ o)

SHALLVIN INLLINVIN GNV S1M0g 09b-1-95 §



Lve
O Se uomap pure _::,..—. MIDYNS Jo “auop aq 01 51 y1om ataym
TP 10 0 o o von LIsap peuonid o pur ‘dew uonesof
‘dewm oy w Lq pavvdmosre 29 s voneondde oy (y)
NI o1 paoaap 2q o1 pasodosd awn jo aua) o pue
21ep June v posodod ‘sonmbnue jo 28eios pur voneasasard 10y
suepd Furpapuar wonviado Jjo uryd synads pur Mmuyap e Aq pau
edware g eys sasuaong afeaies 10 yoaeas Jo1 woneoyddy (%)
12pqns
10 paudissr aq jeys 021 ared Aue 10 tasuay ON “3suang ay
Ppun pavr oy swonerado IPNDE S 0y Anpepsuodsas gy mea
10U S20p 2 wang a onejRsuRy 01 Pafqns asun) Aue sapisuod
M maq stenuos wakordwa aaordde’ Aew 2mnsup gy ()
’ “2refnsaau
Aiwenboape e Ay or paadxa 2q Alqeuoseasr ued Y uey
PR vaw w1 SN ® pawerd aq eys meydde oy (3)
. Yurasas rey jo yed se
PrE or wonsae we adooxa payuesd 29 1I"4S “y2seasas pnpuod Aew
sy o UMM puep uo ans e dojomoaped 10 fendojoayase
Aue jo paed - mnsug o o vonndo aq w ‘aar Py sanmbnue

w_,..m...::q..: ‘e jo eacmiag 10 UBRQIMSIP Ny 10 A5UdN} OoN (p)
P ag peys 15312000 jo s13afqo se suiTinag pue aieig oy
—3 :3__-.-..3.:.__ 21 .__u-—.-_:a nns m —ubbhunu‘-& aq uenr _.—..-___—.S_ num-_:—.-m-_.-s
Pafmwgns e J0 raomiag 10 durquisip np 1o) AsuN| oN (2)
‘PAues8 aq rys anjea yYynuans
Lrewnd jo e EILTTHU RETT Jo uorndo sy wr pym sanmbnue
paiiawgns “ae jo TAOWISS 50 durquIsIp 2y J0y asuany on (q)
ASUDN 1 Jo suna ag 12pUn paaA0Ias J0 pPa1e30] sanmnbnue
17 Buinunos - odasd MY pre suonviado sy yo 1Ipuos Ny 10)
AHomsup oy rramsue Agajos wewag MRS 2a5u201) 2y ) “yrom
..:___. mpra: au.._u.a:-..:-_ __.-l oym sannua 20 1o .n..—_._n.-u::un—
suostad asepr o) g resd st se arjosuy ‘apnie SN 1apun sasuaoy
2leapes pur pavas g oy AaAmnsug ap jo mann i sy (v)

sl doy suopipros pue sussaj "08—L-$G §

0611 AT 02 ‘0 § ‘595 oN 1V 2061 'ANOLSIN
EELIERTT]
M 01 peaane nrys wodag Appruotit siy uo P15 pue pasaanias
soafqo o oy am Cslep Ayxs N o pus ap 4Aq 235U I
PeIoey jon - op ....-_:__a._- D_-_— :-— .-.-Qn—,.-‘- h—-—-.-q:.-.- anp Jjo -n—m.ﬂ.wu.- U..-
Moy shep A s ump e ou g0 yiow e Bunp Aydesforoyd
Pue ‘ipaeass s Apmg onadsuy s0) immsuy A 01 Aqepreae apews
29 §M o aepuapey Aue Suunp pasanoias s3fqo Ny “Yiuow
Fwmorog anp jo 11421 21h wei 120m) ou Iy A 01 Pa13A0IIL
HIM Kagh s woiy saseid oy jo suondinsap pue LIMETE T
SNOLLVE1.1() FDVAIVG any SADINMAMIG

N8b—i-pg §

L

e

P212A0321 (1e jo Juysy e Supnpur sananse $1 Jo vodas Appuow
UMM © nuqns PYs w2y Aqqoy e Jo 1ploy Aiagz (v)

IBUIN] Yns 1pun panqiyosd e 110e Aue

Jo sasnap "O1I319p S0 pue 825103p Bunyy pue Aufpasp

Jo A1320321 24 munp o1 uvonras mp jo wanm w._. g (p)
ASUDN] AENPXD Jerp Jo 2 oy Bupsnp QA3 Jut03aq LELLERTT]
QATENPAD ns ynym 10J s121Em Ul 10 VIYsI Wy ! pue pamesf uaaq
SEY sU2d0 2A1ENIND Jo adhy hue W1Ym 105 s121em W $asu221] map
Jo s283p1a0d 21 251313%2 you 1IPYs s13pjoy asun Aqqopy (2)

AN S0 s10pNNsU WapIsa oy
10) s1ejjop Ayy pue SANIRY 10 w0 1uIpisas deys 10)
SIENIOP 2AY-Kiuam) aq qreys 235 SEUN] 3y wordnsY jo LUDTTTEY
Sunnp Ajuo 12342 Ut 3q reys asuany S “womnnsm o) 1=3apom
Mo Aewr A1210321 Aunbnue 313ym Aoy Supren panuedio

5:.-!:.-:_n:_a_ﬁaa_zu.v:a uns ® oy pawess 3q Aew (SRR T
—N-.-.U_-u:h-n_.—— .n——-uvmub‘-:cg .-_._-..- nbiﬂ—aﬂ- un pue gy 1521 ers
10) $1ejj0p 2y 3q jleys 23 afuadn oy y “sapun pue a8 jo sieas
U2y vaappyy Suhuedurorre PUE ‘8$3AIM pue spueqsny 10 'sje
“NPIAIPUT 0) paruesd aq Aew $35U2N| fenpratpuy ‘Teuotnnsm pue
IENPIAIPUL “s25u231 Aqqoy Jo 311083185 OMy 29 fleys 219y (q)
‘1224 2u0 10§ pa1uess 29 [jeys Isuaoy
pIMarers aaisnpxauou sy "2usuadxa pue ‘Suuren wdinbs
reunuiw Buuinbas asmyeu [EUONIe2132s ® jo suonesado 2feajes pue
Y21€3¢ fersawwosuou Vuamuuiue ‘Aresodwa) 10 Rpeey jeiow

poo8 jo yesdde ue o) pPa1uess 2q Aew U Aqqoy y (e)
TIUN A99OH QL[ -pg §

. Q—..-a—a—.-ﬂ.—-( pue h..quuﬂu.-< Jo b-ﬂﬂ-—- ’nm—n-:«fw Ymog M jo p1osay
1 8ojosyase jo amsopnp o1 Sunepas (g) wan P2PPE Wawpuswe gggq g
—Siswpusmy jo 1agy
§961 ‘03 2unf g2 ‘y)g §
Il 1o 191 oN wV gy ‘z061 ‘1 Amf go o § ‘59 ‘°N LV 2961 ‘A¥OLSIH
$p20231 a1 uado 01 Juwonnad uosiad

A3ojoapay jo mmsug sy jo 1012211 Y1 vaym pauado aq Ajuo
Aew sp103as 3say ) py uolieutojuy jo wopaasy ay) jo suoisinosd
2y _13pun $p1033s uado jou aie P313A0331 $133[q0 pue spuy
(e2130j0ayse jo suonero L [TTITTER T ) EI2AIP pasun woyy spsoday
Asorepuews 10 saps [e21dojoayare jo suonesop pene o) P
ou nq Suipnpur ‘sans 1remiapun o) Sunueisad ABojodosyguy
pue A8ojoayuy jo AMNsUL 1R Jo sproras te13ojoayare y (d)

SHILLVIY ANILINVEY aNY s1804 090295 §

.



ere
.u.q—_ 3:—:__._ _..1.;:3 .:.a-q._.—.-..-mvs ..:_ ey _-._—— _..:_::__:- 2 m sinm
jrvag Jor raginmn amp -..-:_ (4]] u_:._:_a:_ ann | L _._.u_:.- M 5 ]

SISW Su0 aapun Panssy aq Lewn spun 121028
ANy o o pue snondnue, Y MYS asuaon Jue 12pun
PAaNSSE S g v pafaen MM e paeas gad siejjop
24y-Hios o W puw apis e ouo R LALUN LA T TTTHTIRETTTY e 198y
1) on e nm A RALS VY .n-_-_. 2028 210w 10 210 Jo -a_a_-a.u
Avin ipigs oy Mpoaads 101 panssy aq 1I"Ys sasuaay 2urag (q)

SO 2oy paaoxa
O j0u por <l 10 pared a9 jjeys ) eas jo Pomam o g0
suwshs S ey ‘st shs m.._-:ua S IITEY w.__a: suonesado URILET
IEM PN Hun mpuoo jo asodind 1 aof wieondide ye 0) paueaf
q Aewr g asuay QAISNPIXD ue A qeys SN oseds Vv (®)

IS0 Yoseog ‘06F—L-p6G §

AN axa A g A Bumado ayy LIPS, pros o 10] 01 pasmbay
A, spre MM paminsgng ‘(o) toasqng ur imswpuome €961 g,
—huIwpusmy jo 1rayy

) ‘§861 0F sunf gy 'gyg §
W %3 151 e 1y gpey ZR61 ‘1 Af w3 ‘g § ‘go5 0N 17V I861 (AMOLSIH
ISNED 10) PIY0Ads 3q Aew
U Lo e ISUMNNf 2 JoO uonwoaa 10) noseas aq __...u-. Hom
u:—- M:_:.___.... My .nu._._:..-..w.—.——w U.—— .—0 10 ...._a.:u.,__— U.—- .—: u-._-_w.—b.u.- n-__- .-O
Ave ynm Apd-an) Amvpuney o g0 Parieis uaaqg SPI 0 1PYye yiom ong

Mmasord {preeafip oy 2INNITY 10 35w 2 o Y Y jo pryy isay
MY WM D a0 e o suisay M 1apun yrom wmfaq oy ampeq (1)

Aqssod s se suonesop pur suoimsod nus
"IN JO prran e go v se Aurgrmin motnm sonmbnue pafiaw
NS AA0ui 0 qunsip jou NEYS 2asu25n 2y wonesado sy jo
L L IE R TRUTI TN aqedes 5 ay 'PIYMm jo sanbigray Buipi0sas
AL LAE D AR ST 2I5U2N 1pea samnbyur Paf1dwqgns ay
19 Sangea syneaps pue Yoisiy ayp Burasasasd Jo sueaw e gy (b)

1ep jenfojomoaed pur tex8ojoarpse
17 woneans. d g ...r:.._ O Japso wm wa m dueduwos
") Apqisuodd. 5y 201 oyMm pue oM o Bunnnmos $3Ap
—.._1 .n_-:__-a—:__:.a ._31.— n-.____ _—-_s.— .-_-mm—_::-r— 21 —-G——.n onym pue oM ayg
1 Aqrsuods 1 aq peys MM IsU1 2 sapun uo Ao vonesado
2 Jo asend fue e yuasard g0 125894 Aue preoge U 2 10§

Tunoe pue Aq irufisap wossad e 29 11vys asap s ey (d)
R s jo wonensimupe ap o) Papuy 2q o)
FMOp Aeer apinsug 2 se adaaxa wonsarosd 1o Aurgrew yong
10 Aqrsvods.« you 1 2mig oy pue pajuess St asunn o yoym
i) teae PUeosans e pue Aue £110 Aq waunprosius Isurefe
Va10ad pue 5 Apradoad oy P2ambas aq Aew 5101 Yoeg (o)

0ni-1-4g § NOILYRIA() 30VAIVG any SHIFUMdING

owe

2Imnsug o Aq

PAUuLILp 2q jleys uoisialadns ayn jo yuaixa ) pue aameu oy

2mmsup o jo sjuafe pazuomine sy Aq P13isiunupe pue pasia

-1adns Apsadosd 29 ues ey asoy oy UOIIE s sapun payuesy

$ASUIN Jo saqunu AU Ny 01 sy M o Lood oy 29 |vys
" aeig ap JO s 2y 10) uonirnoad u.u:ruvm Pioje 03 (u)

pue ajqe _:_a..u:s:z ‘Jom o Dnpuos o) pPayent ‘oere
219vndas jo ‘vonndo 5w Care ey sannua 13110 10 ‘schyssoured
‘suossad o) Jeig 2y JO 18312100 152q 2 1y Sunoe annsy) ay 4q
Pawesd aq Lew suonesado aBeajes pue 421838 10§ s38u2dr) ()
RIS YD JO 15219911 18 1w pue aqesnyesd ]
SIY) s® sejosur Isuady Suo o) wesndde ANTuE ey 01 3p1se sy
Jo W oy sy pue ‘dumn suwres vy e 12242 Ut 3q 01 835U oMy
ueqn ssowr payuesd 9 jieys yuesdde ou ‘uondas s 13puny ()
“Ane)
-U3821d21 pazuoyine S 10 immsug ayy jo jeacsdde uvodn ‘asuary
41 Jo yuenssy sappe ‘P3zu0yIne aq Aew sjassan [Tuomppe ‘o s
UL “1P553A 3y Jo saquing uonensi¥as pue ‘awey 41 ‘uondisap
" e Suipnpuy ‘ISUN| Y1 13pun pasn 29 o %o:un_no L ETTE N
% Jo w1y e ysiumy yeys esndde yoes vonesndde ayy uyp (y)
ISUIN 41 Jo uoneronas Ul 1nsas Aews wonesado Jo ueyd ayy woyy
uonenap 1o oddng -u_u:m.M.- u saBueyn “APrepauruy Paynou
29 JiPys nmmsup s ‘ysoddng IPbueuy sy w s28ueyy pasod
-oxd 3q asay PINoYyg -aaneyuasasdas Pazuioyine sy 50 mmsuy
241 jo jeaosdde uodn UM Y jo duenssy saye P2zuoyine
2q Aews jyudwdinbs [SUCNIPPY “y1om a1 10) ysoddns jeueuy
24 jo wauwdrers e yugns IT®Ys pue 2en 10y Siqeprene 29 '™ rey g0
oM 24 w1 pasn aq o) 1wawdinba e yeyy Nieys weondde ayy (n
‘uonas
$iy) 4Aq pannbas uonewsoyn Burhuedworre A4 yum ainmsuy
241 01 Aprepawnn parsodas 2q li*Ys Puvossad uo.._auu:nuu
Auy -aaneiussasdas PIzoyine sy 30 Amnsug 3y jo peaosdde
vodn pany aq Aew Puuotiad jevomppy JHom sy wr syuedionsed
e jo Anpqisuodsas .——c punoifyreq pue ‘Buimen uanadxs
Jo dunsi e Aq paedworre 29 osje fjeys uonesdde Y], "1om o
UM panauuos asmiapo ase OYMm 10 ‘yiom ays Atedonsed jpm
oym suossad e jo $I¥821ppe pue saweu ay) "1Hom >y jo uuuauu
AMEpIwy wi 3q ypm oym uossad 2P jo samey .......—. ‘lendde
Y41 jo ssasppe pue swey 24 3pnpw qreys uonesydde g
‘$3aliepunog
ea1e Jsudy I JUIWIAP 0) ease 10 ape pavodoid oy IT78
Aew ‘leadde o Aq parredworre Mmeug oy jo 2AnvIuasasdag
Y ‘Mey g0 dew piepuers e uo Paieso] Apremnsoe pue Areaps aq

. SHALLYW aniuaviy any sinog 08-L—p5 §

)



I1se

T8I 1 4inf w2 ‘1 § ‘595 "oN 1Y 2861 ‘AWOLSIH

PR S o uonejona jo FIUIPIAS 20k) ewad Ainmsuod

s 2pre sip &g pasmbas e Pasuanun swossad Aq pardnaso
AMPA e gprnaaes Aue u punoy sanmbnue P283nwqns Auy

"UOLROIA o duIpiAs 319wy wuns g ‘OFS—L-#S §

T8I 1 AnT 2 ‘b1 § '595 N 1V 2961 :AMOLSIH

sk omy paasrxa o1 you wawuosudun 1o ssejjop

PUESHO 1 paddxa o1 10w auy v Aq paysmnd 3q freys vondiauos

uodn pur fourannpsiut v jo Anmd st ssuawy aBeajes 10 yoseas
e Aupethr apse s Jo suoistaord agy Junrvjoin uossad Auy

‘shep Lump pasaxa oy you wawuostduy 4q
10 SO paipumg omy pazaxa m jon auy v hq payswund aq jeys
uotomno - uodn pue fouedwapsi v jo Apnd o Isunn Aqqoy
e Awpae o apae S jo suoisiosd sy Junrjoin vossad Auy

“Anw -d ouwamiapsym v PN1w jo uonwjory ‘089-L-%6S §

Z061 1 A1 92 51 § ‘595 “oN 1Y I961 tANOLSIN

‘Amioyime Buinssy ay Aq

P g o Lue Apipot 10 asaaaa UoIADSIp s ur Aewr pnos oy g

Sanoy coaensifew wogy speadide Aumpredar mry Aq 10) papiaoxd

SE uNTT awes g wr ymod o A o eadde few Supseay
MY Jo wsoap e yium Paysnes jou 51 oym 2suan| duy (q)

staded pur syooq eA2[21 Jo uortnposd sy pue sansed

Asessarau o e pue EISEUNM JO 2duepuINe 21 eusodqns pue

FUIEO 121 1unnpe Avw Lipsoyine Bunssy a sfupaasord yone Aue

Jo Bunwa o wodpq Antoygme Jumssy a Aq Surreay e pajuesy ]

pue uny mede saJ ey ap Jo Bunum w 33n0u Shep Liuamy rsea)

1 uaAId g sey FISUDN N savge asned ysnf 10) way Aq panssy
WD T qoaar o puadsns Aem PIrOq 10 2mmsup sy (e)

"IN §O BOEI0AIS J0 uvoysuadmng ‘02S-L-¥S §

0rS-L-§¢ ° SNOiLYEZ4() FIVAIVS ONV snDumdIng

ose
3061 °1 4nf 9> ‘31 § *g9g 0N Y IR6I (AMOLSIN
25U A pue ‘paroq 2mnsup oy I1SISS®E O) pard
-modwa Aqaiay age sanuafe UWII0JUI me| IF20] pue e gy

"83uale Jusmwazrsogus mey Jo 2aumspesy 01S-L-¥G §

TO61°1 4l @2 “11 § '995 oN 15V 2961 :AWOLSIN
"uortadsur ay jo ajep Y1 wouy shep Lixs
P333%3 01 10u ‘sp3fqo ay jo m._mahuc.s._a Pue ‘yoseasas ‘Apms
10J dwm jo pousad siqeuoses;s e 13ye 10 Ap2repawwy sayna t123[qo
M jo uonsod 1Y 23su3x) Iy 01 wesd preye Mmnsup g ‘uon
-23dsur wodp “uonadsuy en 105 Imnsuf 3y 01 Iyqepreae spew aq
‘Puewap vodn ‘jeys asuaoy 2 jo Awsoyine 2y sapun P313A0331
salqo e ‘podas A jo 1di123as ay Jo shep Lixis mynpg )
ATUIN Iy) ur parers 3q jjeys 1odas 41 Jo sidwannbas oy
280301 Y1 w0 patou aq Aews se SN Yons e Jimnsug 3y o) apews
29 lieYys 121em1opun pue 3sepans uo Y1oq 3suan sup jo Ansoyine
Y1 13pun no pauses samance e jo wodas vanum y (q)

‘Pafaey aq preys
s1ejjop Ay paspuny omy J0:33) v 1834 3uo paaIx3 0} Jou um jo
Pouad e 10j paruess aq =4S pue ans >ynads e 10) 2q (eys Isuan
aBeates 2y ‘moddns "bueuy dpenbape pue |puuosiad parua
1adx3 yum uonesado aBeages saremidpun ‘Bumunuos ‘pauueyd
‘PM e Bunonpuos jo asodind A 10) wesndde ue o) pajuess
2q Aews 1eyy Isuady Ia1snpxa ue 29 lieys Isua>n aBeajes oy (v)

'838u3dy] afuajug "00S-L—#6 §

2061 °1 &m0 3> ‘01 § 595 ‘oN Y 2061 :AwOLSIN

"uot3dsur ays jo ajep oy wozy shep Ayxs

P22:%3 01 10U ‘s123fqo Iy jo E.-Euo.op—a_ Pue ‘yrseasas ‘Apmie

10) Jwm jo pousad syqeuoseas e saye 10 Apreipawun sayno s13lqo

g jo uonsod S1Y 335U Iy 01 wesd peys Ammsug g ‘uon

-33dsur uod uotadsur sn 10y sy Y1 01 J|qeyreae spew o

‘Puewap uodn ‘jeys asuaa 241 jo Asoyine ayp 1apun pasannias
s3(qo e ‘uodas oy Jo w2331 2 jo shep Avaus ungupy ()]

"I8UIDN| Y1 vo parou 2q Aews se $3WN Yons 1e nmsu)

A4 01 Ipew aq peys uoneuuojur pasnbas a0 pPue ‘pajero|

218 ‘s03fqo 1310 pue sanmbpue pa8swqne e jo uondisap

13410 10 “ueyd ‘wesfeip e pue pasInoras $123q0 13y10 pue san
-inbnue e jo Bunsy e w-._-.:_u:_ $1ANR Jo wodas uanum vy (3)

‘8218 241 jo uonerddsziur pue uonengeas jo)

PaMofie 3q Auo fieys asuadm s sapun sanmnbnue pafsougns Jo

[EAOWL 10 2dueqimisp ayy, ‘pafosd ay JO dwey) >umn pue >dods

SHILLVRY ANLLINVY any 81¥0,j o815 |

Mk



CHRONOLOGICAL LIST OF COURT DECISIONS DEALING WITH THE DISPOSITION OF THE
OBJECTS RECOVERED BY TREASURE SALVORS

United Staces v. Florida,. 420 U.S. 331

United States v. Florida, 420 U.S. 791

(1973).

(1975).

Treasure Salvors, Iac. v. Ahandoned Sailing Vessel, 408 F.Supp. 907 (D.C.

fla. 19758).

Treasure Salvors, Inec. v. Unidentified

Wrecked & Abandoned Sailing Vessel,

569 F.2d 330 (5ch Cir. 1978).

Treasure Salvors, Inc. v. Unidentified

Wraecked and Abandoned Sailing Vessel,

259 F.Supp. 597 (D.C. Fla. 1978).

In re State of Florida, Dept. of State

v. Treasure Salvors, Inc., 621 F.2d

1340 (5th Cir. 1980).

Treasure Salvors, Inc. v. Unidentified

Wrecked and Abandoned Sailing Ves-

sel, 540 F.2d 560 (5th Cir. 1981).

Treasure Salvors, Inc. v. Unidenfitied

Wrecked and Abandoned Sailing Veg=-

sel, 546 F.Supp. 919 (D.C. Fla. L981).

Florida Department of State v. Treasure Salvors, Inc., 458 U.S. 670 (1982).

State of Florida, Dept. of State v. Treasure Salvors, 689 F.2d 1254 (1982).
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