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LETTER OF TRANSMITTAL

Y THE WHITE HOUSE, November 19, 1993.
_To.the Senate of the United States: :
1 transmit herewith, for the advice and consent of the Senate to
" gatification, the Convention on Bioclogical Diversity, with Annexes,
done at Rio de Janeiro, June 5, 1992, and signed by the United
“-Gtates in New York on June 4, 1993, The report of the Department
" 5f State is also enclosed for the information of the State,
- The final text of the Convention was adopted in Nairobi by the
" Intergovernmental Negotiating Committee for a Convention on Bio-
Jogical Diversity (INC) on May 22, 1282, The INC was preceded by
three technical meetings of an Ad Hoc Working Group of Experts
_ on Biological Diversity and two meetings of an Ad Hoc Working
‘Group of Legal and Technical Experts. Five sessions of the INC
were. held, from June 1991 to May 1992. The Convention was
opened for signature at the United Nations Conference on Environ-
ment and Development in Rio de Janeiro on June 5, 1992.
* The Convention is a_comprehensive agreement, addressing the
many facets of biological diversity. It will play a major role in stem-
piing the loss of the earth’s species, their habitats, and ecosystems
through the Convention’s obligations to conserve biodiversity and -
‘sustainably use its components as well as its provisions that facili- -
tate access to genetic resources and access to and transfer of tech-
nology so crucial to long-term sustainazble development of the
earth’s biological resources, The Convention will also create a much
needed forum for focusing international activities and setting glob-
" al. priorities on biological diversity. _ ‘
- The objectives of the Convention as set forth therein are the con-
" servation of biological diversity, the sustainable use of its compo-
. nents, and the fair and equitable sharing of benefits arising out of
*the utilization of genetic resources. These objectives are impie-
mented through specific provisions that address, inter alia, identi-
fication and monitoring, in sifu and ex sifu conservation, sustain-
able use, research and training, public education and awareness,
impact assessment, access.to genetic resources, access to and trans-
~ fer of technology, technical and scientific cooperation, handling of
biotechnology and distribution of its benefits, and financing.
Economic incentives will help all Parties achieve the environ-
mental benefits of conservation and sustainable use of biological di-
versity. The Administration thus supports the concept that benefits
- stemming from the use of genetic resources should flow back to
" those nations that act to conserve biological diversity and provide
access to their genetic resources. We will strive to realize this ob- -
jective of the Convention. As recognized in the Convention, the ade-
quate and effective protection of intellectual property rights is an-
{1 .
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other importani economic incentive that encourages the develop
ment of innovative technologies, improving all Parties’ ability
- conserve and sustainably use biological resources. The Administr:
~ tion will therefore strongly resist any actions taken by Parties t
the Convention that lead to inadequate lévels of protection of inte
lectual property rights, and will continue to pursue a vigorous pol-:
icy with respect to the adequate and effective protection of intellec- -
tual property rights in negotiations on bilateral and multilateral
trade agreements. In this regard, the report of the Department of *-
State provides a detailed statement of the Administration’s position -
- on those provisions of the Convention that relate to inteilectual |
property rights. - - : »
Biological diversity conservation in the United States is ad: !
dressed through a tightly woven partnership of Federal, State, and
private sector programs in management of our lands and waters
and their resident and migratory species. There are hundreds of
State and Federal laws and programs and an extensive system of °
Federal and State wildlife refuges, marine sanctuaries, wildlifé |
management areas, recreation areas, parks, and forests. These ex:+
isting programs and authorities are considered sufficient to enable
any activities necessary to effectively implement our responsibii- -
ities under the Convention. The Administration does not intend to -
disrupt the existing balance of Federal and State authorities °
through this Convention. Indeed, the Administration is committed -
to expanding and strengthening these relationships. We look for-
ward to continued cooperation in conserving bioclogical diversity
and in promoting the sustainable use of its components. o
The Convention will enter into force on December 29, 1993:
Prompt ratification will demonstrate the United States commit-
ment to the conservation and sustainable use of biological diversity
and will encourage other countries o do likewise. Furthermore, in
light of the rapid entry into force of the Convention, sarly ratifica-
tion will best ailow the Unifed States to fully represent iis national
interest at the first Conference of the Parties. .
I recommend that the Senate give sarly and favorable consider-
ation o this Convention and give its advice and consent fo ratifica-
tion, subject to the understandings described in the accompanying
report of the Becrstary of State. ‘ :

WILLIAM J. CLINTON.



LETTER OF SUBMITTAL

_ DEPARTMENT OF STATE,
o . Washington, November 16, 1993.
"The PRESIDENT, . - o
The Whiie House. . ,
~ TyHE PRESIDENT: It is an honor-to submit to you the Convention
.on Biological Diversity, with Annexes, dene at Rio de Janeiro June
'5, 1992, and signed by the United States in New York on June 4,
11998. It is my recommendation that the Cornvention be transmitted
4o the Senate for its advice and consent to ratification. ' .
 ‘The Convention was opened for signature at the United Nations
:Conference on Environment and Development on June 5, 1892, at
hich time the United States declined to sign the Convention due
o its concerns with particular provisions in the Convention. Since
‘then, under the chairmanship of the Department of State, all rel-
sevant federal agencies conducted a comprehensive review of the
“{Convention and the Department of State met with members of
:Congress, the private sector, and non-governmental environmental
" organizations with a view to determining how the United States’
- ‘concerns could best be addrgssed; As a result of that view and con-

more detail below.

many facets of biological diversity. The objectives of the Convention
i&-set forth therein are the conservation of biological diversity, the
- sustainable use of its components, and the. fair and equitable shar-
“ing.of benefits arising out of the utilization of genetic resources.
“"These: objectives are impiemented through- specific provisions that
- dddress, inier alia, :dentification and monitoring, in siiy and 2x
. situ conservation, sustainabie use, research: and training, pubiic
" education and awareness, impact assessment, access to genetic re-
sources, access to and transfer of technology, technical and sci-.
.. ‘entific cooperation, handling of biotechnology and distribution of its
nefits, and financing. , '
he Convention will play a major role in stemming the loss of
e earth’s species, their habitats, and : ecosystems through direct
ligations to conserve biological diversity and sustainably use its
mponents as well as by facilitating access to genetic resources
id access to and transfer of technology so crucial to long-term sus-
inable development of the earth’s biological resources. The Con-
intion will also create a much needed forum for focussing inter-
ational activities and setting global priorities on biclogical diver-

)

The Convention is a comprehensive agreement, addressing the
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‘The conservation of biological diversity and the sustainable use '
of its components serve important environmental and economic
~ goals. Conservation of biological diversity and the sustainable use -

of its components will provide numerous benefits, including new @

food sources, improved agricultural products and procedures, new -
toois for combating disease, and will help maintain the health of |
our ecological systems. - .

One way to support the conservation of biological diversity and
sustainable use of its components is to create an economic incentive
for countriés to- preserve the bioclogical diversity within their bor-
ders. For this reason, the United States accepts the principle that °
benefits stemming from productive use of genetic resources should ;
flow back to those nations that act to conserve biological diversity -
-and provide access to their. genetic resources. These benefits in- »_
clude not only forms of monetary compensation for use of genstic
resources, but.also.opportunities for technology iransfer through
training, cooperative .work. programs, and improved access to infor-
mation. ., ’ e :

Yoluntarily entered inte contractual agreements on the use of ge-
netic. resources will provide the most effective vehicle for this fiow
of benefits. Indeed, the United States views such agreements as
providing not only the means through which the many aspects of
benefit sharing arrangements, including technology transfer, can be
realized, but aiso as a means for brotecting the various interests
that arise in a cooperative venture based on access to-or use of ge-
netic resources. In particular, benefit sharing agresments will pro-
vide the means for protecting not only proprietary commercial data,
but a wide variety of knowledge and technologies not subject to in-
tellectual property protection. {e.g., knowledge, traditions and cus-
toms of indigenous populations and. local communities). Numercus
such agreements invoiving diverse parties, including U.S. firms,
foreign governments and indigenous people, are currently fostering
-technology cooperation. - o : _

The participation ‘of the private sector greatly snhances the at-
tainment of sconomic value from - genetic resources. Providing affec-
iive incentives for the development of new technologies that make.
use of genetic resources is as critical as assuring the. equitabie
sharing of the economic benefits that may arise from the use of ge-
netic resources. However, absent an effective- means to protect the
significant investments necessary o develop new technology, the
potential contribution of the private: sector to the development of
economically valuable products will not be realized. o '

For this reason, extension of adequate and ‘effective intellectual
property protection for the ‘technology derived from the use of ge-

‘netic resources is an essential prerequisite to the success- of the
Convention. The current system of U.S. laws provide an effective
level of protection for intellectual property that is completely con-
sistent with the goals of the technology transfer provisions of the
Convention. : : 2 .

Furthermore, with respect to technology subject to patents and
other intellectual property rights, the Convention requires all-Par-
ties to ensure that access to or transfer of technology is consistent

with the adequate and effective protection of intellectual property
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hts. The United States will strongly resist any actions taken by
arties to the Convention in derogation of this obligation.
The best means to foster the technology transfer envisioned by

ellectual property protection. Such protection will provide the in-
tives necessary for the private sector to generate the technology

»se in other countries harboring' genetic resources. This coopera-
n can vield tremendous benefits by fostering not only the vol-

untries, but by encouraging the application of this technology to

‘ohjectives unmet by the private sector.

sociated with the use and release of living modified organisms
to provide available information ‘about the use and safety regu:
ons required by that Party in handling such organisms. The
vention also requires that the Parties consider the need for and

the field of safe transfer, handling and use of any living modified
anism resulting from biotechnology that may have adverse ef-
et on the conservation of biological diversity and the sustainable
e of its components. Given the recognized threats to biclogical di-
sity requiring priority attention, and the substantial amount of
afety related activities taking place in other appropriate expert
, the United States does. not believe that a protocol on

rbiosafety regime that might arise from the Convention is sci-
tifically based and analytically sound.

~

The Convention establishes a Conference of the ,Pé.rties (“COP”)

.co. The Subsidiary Body will provide, inter alia, scientific and

on. It will identify technologies -and know-how relating to con-
rvation of biological diversity and the sustainable use of its com-
onents and provide advice on the ways and means of promoting

ly will advise on scientific programs and international coopera-
"in research -and development. The subsidiary body should be-
e the international focal point for international: scientific. and
hnical cooperation. In this capacity, it is well positioned to play
unprecedented role in advancing our understanding of biological
ersity and ways in which the United States can work together
h the international community to stem its loss most. effectively.
The Convention identifies ‘the Global Environment - Facility
GEF™), provided it has been fully restructured in accordance with
he Convention, as the institutional structure to carry out the oper-

elopment, and/or transferring such. technologies. The Subsidiary

Convention is for other Parties to provide an effective level of |

tary and cooperative transfer of new technology to-developing
ve indigenous problems facing those countries. These private .

¢tor mechanisms will be -co_mplemented by public sector initia-
/es to support technology transfer in order to meet specific needs |

4 a Subsidiary Body on Scientific, Technical and Technological

chnical assessments of the status of biological diversity and of the
sets of types of measures taken in accordance with the Conven-

ng genetic resources in the first place. It will also provide the .-
table climate necessary for cooperation between U.S. firms and |

ith’ respect to biosafety, the ‘Convention requires Parties to es-
lish or maintain means o regulate, manage, or -control the risks

odalities of a possible protocol setting out appropriate procedures

afety under this Convention is warranted. However, should dis-
sions on this issue proceed, the United States, in close coopera-
n with the U.S. biotechnology industry, will work to ensure that |
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ation of the financial mechanism on-an interim basis, for the peri
between the enfry inte force of the Convention-and the first méet:
ing of the COP-or until the COP designates a permanent-ins
tional structure. The United States will ‘provide leadership n'%
restructuring process of the GEF to sustain the confidence of-dev
oped and developing countries, with a view to its designation as th
permanent institutional structure under the Convention.
Further analysis of the articles of the Convention, including th

proposed-understandings of the United States, are set forth below
o ARTICLE 1 (OBJECTIVES) |

 Article 1 establishes the objectives of the Convention tc be pur- |
sued in accordance with the specific provisions that follow. The ob- -
jectives as stated therein are the comservation.of biclogical div

gity, the sustainable use of its components, and the fair and equix
table sharing of the benefits arising out of the utilization of genetic
resources. Fair and equitable sharing of benefits is to be-accom
plished, for example, by appropriate access to genetic resources an
by .aporeopriate fransfer. of relevant. technologies, taking into ac
count all rights over those rescurcss and to technologies, and:by
appropriate funding. As stated in the objectives and as confirmed!-
in.the subseguent and more specific provisions, appropriate franss -
for of technology must take into account all rights to that tech::
nology and may only proceed with the voluntary participation . of’
the owner of the technology. :

ARTICLE 2 (DEFINITIONS)

“Biological Diversity”—the subject of the Convention—mesans
“the variability among living organisms from all sources including,
inter alia, terrestrial, marine and other acuatic scosystems and the
ecological complexes of which they are part; this includes diversity
within species, between speciss and of ecosystems.” The remaining.
' definitions are seli-explanatory.

ARTICLE 5 (PRINCIPLE)

The Convention states verbatim Principle 21 of the Stockholm:
Declaration from the 1972 United Nations Conference on th
Human Envirenment. This principle recognizes the soversign right:
of States to exploit their own resources pursuant to their own envis
ronmental policies and the concomitant responsibility fo ensure:
that activities within their jurisdiction or control do not cause dam# .
age to the environment of other States or of areas beyond the lim=
its of national jurisdiction. Although the article lacks language .
which places it in specific context within the Convention, the Unit
ed States understands that it references a principle that the Par
ties will bear in mind in theit actions under the Convention. The'
Department of State recommends that the following understanding
be included in the United States instrument of ratification:

The- Government of the United States of America under-
~ stands that Article 3 references a principle to be taken ‘into ac-.
count in the implementation of the Convention. o

/
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. ARTICLE 4 (JURISDICTIONAL SCOPE)

> 4 defines the jurisdictional reach of the Co vention. With
t: to- componénts of*.biological- diversity (e.g., species,
tems, > genetic-material), -Article 4~ generally restricts each

s obligations to:those components within the limits of its na-
al jurisdiction in accordance with ‘international law—its terri-
- exclusive economic zomne, and, if applicable, its continental
elf. Thus, the Convention imposes no direct management obliga-
tions:on a. Party acting individually with respect to components of

gical. diversity in an area.where another Party exercises. juris-

diction or on the high seas. The Parties’ obligations: with respect to

-geas resources and other matters.of mutual interest are lim-
. “cooperation” (see Article 5, below). . ~ . - .
Each Party is .responsible for. processes and -activities under its
jurisdiction or control that are carried out within the area of its na-
" 'tional jurisdiction or beyond the limits of any State’s jurisdiction.

‘ticle 5.provides that each Party shall, insofar as possible and
appropriate, cooperate with respect to areas beyond any State’s. ju-
risdiction. and:on other. matters of mutual interest for the conserva-
‘tion’of biological diversity and the sustainable use of its compo-
 men . , . o o

7" - SUSTAINABLE USEy: = | .

rticle -6 provides.that each Party shall, in- accordance with-its
particular conditions and capabilities, develop new or adapt exist-
ing national strategies, plans or programs for the conservation and

~ sustainable use of biological diversity ‘and fo integrate the con-
servation of biological diversity and.the sustainabie use of its.com-

~ponients into.relevant ‘sectoral.or.cross-sectoral plans,. programs. and

ARTICLE 7 (IDENTIFICATION ‘AND MONKTGRIN@ g

. Pursuant to Article 7, each Party shall, as'far as possibie and as
- appropriate, identify and monitor components of biological diversity

ant for its.conservation and sustainable use, identify and
tor ‘processes and categories of activities which have .or.are
1y to have significant adverse impacts on the conservation.of bi-
"-ological diversity and the sustainable use of its components, and
~ .maintain and organize the data collected. =~ - . =

ARTICLE 6 (GENERAL MEASURES FOR CONSERVATION AND

“ ursuant. to 'Aréiclé 8, ‘the Parﬁes;;éhaﬂz, as far as‘.'_.;:pdésij-\bié:: and
‘ag-appropriate, inter alia, take measures with respect to protected
‘areas, “biological resources (including threatened species}), =

cosystems and natural-habitats, environmentally sound..and .sus- -

" ARTICLE '8 (IN-SITU CONSERVATION)

ble development, living modified:organisms resulting, from bio-

ology processes and activities determined to. have a significant
erse effect on. biological diversity, and alien species. In addition,
“each Party is required, subject to its national legislation, to, take
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measures relating to the knowledge, inrovations, and practices
indigenousand local communities embodying: traditional lifestyles
relevant for the conservation of biological diversity.and the sustain
able use.of its components, to-promote. their wider application, an
to encourage.the-equitable sharing of the benefits-arising from-th
utilization of such knowiedgs, innovations, and practices. - .

.+ ARTICLE 9 BX-SITU CONSERVATION) | .
- Pursuant to Article 9, the' Parties shall, .as fir as possible an

- as ‘appropriate, take certain ex-situ measures to ‘complement thos

 taken:in-sitii. These: include, -among other -things, measures” wit

res:i)ect"‘ toex-stiu conservation of and research on plants, ‘animal

- and microorganisms, recovery and rehabilitation: of threatened sp

cies; and the ‘collection of biclogical resources from natural hab
tatg, BT T L S SR AT

ARTICLE 10 (SUSTAINABLE USE'OF COMPONENTS OF BIOLOGIC:

priate, to-integrate consideration of such issues ifito na

- sion-making, adopt measures to avoid ‘or'minimize adverse.

- on:biological diversity; protect and encourage customary use
logical resources in accordance with traditionai cuitural practices,
support: local populations to develop and .implement remediai ac-
{ion, and sncourage cooperation between its governmental authori-
ties and its private sector. Cther obligations with respect fo-sus-
tainable use are incorporated directly into -other articles of the Con-
vention. S e : o T o

- ARTICLE 11 (INCENTIVE MEASURES) _

Article 11 requires sach Party, as far as possible and 48 appro-
priate; to adopt sconomically and soclaily sound measures tiiat act
a8 incentives for the comservation of biological . diversity and the
sustainable nse of its components. : ' :

, ARTICLE 12 (RESEARCH AND TRAINING)
Article 12'requires the Parties $o-establish prograins 1o
and fechnicai education, to promote and’sncourage researc:
premote and cooperate in the use of scientific advances in
' dwersatjmesearc;;. e S ST

- ARTICLE 13 (PUBLIC EDUCATION AND AWARENESS)
Article 13 requires the Parties. to promote- public educatib ﬂnﬂ

awareness relating to the conservation of biological diversity
the:'»sustginabig=-use of _its-'mmponent“s. e '

ARTICLE 14.IMPACT ASSESSMENT AND MINIMIZING ADVERSE

* Paragraphs. 1 (a)"and’(b) require sach Party, as
and a8 ‘appropriate; to introduce procedures that r
mental impact assessment of its ‘proposed projects-
to have significant adverse effects on biological diversity a
troduce appropriate arrangements to ensure that the effects on
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al f@iversity are. taken into account in its programs and poli-

graph 1(c) requires each Party to promote, on the basis of
city, notification, exchange. of information, and ‘consultation
ctivities under their jurisdiction or control which are likely to
ficantly affect adversely the biological diversity of other States
eas beyond.the jurisdiction of any State by encouraging the
usion of bilateral, regional or multilateral arrangements. -
ragraph 1(d) requires each Party to notify potentially affected
tates of cases of imminent or grave dan er or.damage to biological
- diversity under the jurisdiction of those States. '

Paragraph 1(e) calls for national arrangements for emergency re-
sponses to activities which present a grave and imminent danger
‘to biological diversity and encourages international cooperation in
this.regard. o .

The Convention does not create a liability regime for damage to
biclogical diversity. Instead, Paragraph 2 provides that the COoP
shall examine the issue of Lability and redress for damage to bio-

1 diversity, except where such liability is a purely internal

logical
matter.

ARTICLE 15 (ACCESS TC GENETIC RESOURCES)

Article 15 recognizes a balance of interests and obligations relat-
‘ing: t0.access to genetic resources under the jurisdiction of each
‘Party. Paragraph 1, recognizing the sovereign rights of States over

their natural resources, provides that authority to determine access
1o -genetic resources rests. with the national governments and is
subject to national legislation. Paragraph 2 calls upon each Party
to-endeavor to create conditions and facilitate access to genetic re-
sources by other Parties and not to impose restrictions that run

counter to the objectives of the Convention. Paragraphs 4 and 5

specify that access, where granted, shall be on mutually agreed

terms and subject to prior informed consent of the Party providing
such resources. _ o ‘

Paragraph 6 provides that each Party shall endeavor to develop
and carry out its scientific research based on genetic resources by
other Parties with the fuil participation. of, and-where possibie in
the territory of, such Parties. The subject matter of this paragrapn
is: virtually identical to the subject matter of Article 18(1) and is
therefore the subject -of an understanding set forth under the dis-
cussion of Articie 18, - - : .

Paragraph 7 requires each Party to take measures with the aim
of sharing in a fair and equitable way the results of research and
development and the benefits arising from the commercial and
other utilization of genetic resources with the Party providing such
resources. The Convention specifies that such sharing shall be on
mutually agreed terms. The United States interprets this to mean
that such sharing must take fully into account exclusive rights to

‘technology that.a party may possess, and that transfers of propri-

etary technology will occur only at the discretion of, and with the -
voluntary.consent of, the owner of the technology. - .

Paragraph 3 clarifies that the genetic resources being provided

" under Articles 15, 16, and 19 are those that are provided by Parties
that are countries .of origin of such resources or by Parties that
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have acquired the genetic resource in. accordance with this Conven-
tion. Resources obtained by public or private entities before the

Convention enters into force or obtained. outside the scope of the
‘Convention are not governed by the Convention.

ARTICLE 16 (ACCESS TO AND TRANSFER OF TECHNCLOGY)

Paragraph 1 creates a general obligation with respect to access
to and transfer of technology. It generaily obligates each Party to
undertake, subject to the provisions of the article, to provide and/
or facilitate access for and transfer to other Parties of technologies
that are relevant to the conservation of biological diversity and the
sustainable use of its components or make use of genetic resources

and do not cause significant damage to the environment. ,

Paragraph 2 specifies the terms of such access and transfer. It
states that access to and itransfer of technology shall be provided
and/or facilitated under “fair and most favorable terms,” including
on concessional and preferential terms where mutually agreed, and
where necessary, in accordance with the financial mechanism. The
IJnited States interprets “fair and most favourable terms” to mean
terms that are voluntarily agreed fo by all parties fo the trans-
action. Paragraph 2 further provides that in the case of technology
subject o patents and other intellectual property rights, such ac-
cess and transfer shail be provided on terms which recognize and
are consistent with the adequate and effective protection of intellec-
tual property rights. Finally, it provides that ‘application of this
paragraph shall be consistent with Paragraphs 3, 4, and 5.

Paragraph 3 requires sach Party o take measures with the aim
that Parties which provide genetic resources are provided access to
and transfer of technology which makes use of those resources on
mutually agreed terms, in gccordance with international law, and
sonsistent with Article 16, Paragraphs 4 and 5. , '

Paragraph 4 sets forth the Darties’ obligations with respect 1o
private sector technology. It requires each Party 0 take measures
with “he aim that the private sector faciiitates access to, joint de- -
velopment, and transfer of teehnology referred to in Paragraph 1
oy the : % sovernmental institutions and the nrIvale

_ Convention does not dirsct
o sector To takes such measures d recily.
Darngraph 5 provides that ihe Parties, recognizing that patents
and other property right may have an influence on the implemen-
iation of this Convention, shall cooperate in this regard subject 0
national legisiation and international law in order to snsure that
such rights are supportive of and do not run counter to ite objec-
 tives. Apart from this obligation to cooperate, however, the United
States understands that nothing in Article 16(5) otherwise alters
the obligations of the Parties with respect to access to and transfer
of technology, including the obligation of each Party, with respect
to technology subject to patents and other intellectual property
rights, to ensure that any access to or transfer of technology that
oceurs under the Agreement recognizes and is consistent with the
adequate and effective protection of intellectual property rights.
Technology transfer by the U.S. private sector to other countries,
inciuding developing countries, requires an economic infrastructure
in the recipient country that ‘encourages the voluntary transfer of

el of hat
e DEneny 0L DOt
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¢hnology .and. provides sufficient- safeguards for investment. An
ential componeént- of this infrastructure is a legal: regime that

tion. To be considered adequate and effective; a country’s intél-

ds of technology and provide effective ‘procedures: for ‘enforcing
its. When a recipient country has. an inhospitable .climate for in-
tment, it .becomes less likely that the U.S. private-sector will
r that country’s market. The absence of such. protection has the

~that. access to-and transfer of techniology recognize and are

property rights. In particular, the Convention does not provide a
basis . for the use of -compulsory licensing laws. to compel private
mpanies to transfer technology. L ,

- 4»ine Department.of State therefore recommends that the follow-

" ing understanding be included in the United States instrument of

- ratification: : '
+ . . It is the understanding of the Government of the United
. States of America with respect to provisions addressing access
to and transfer of technology that: .

- a. “fair and most favorable terms” in Article 16(2) means

terms that are voluntarily agreed to by all.parties to the
transaction; S _ o

~ b. with respect to technology subject to patents. and

- other intellectual property rights, Parties must ensure that

any access to or transfer of technology that occurs Tecog-

nizes and is consistent with the adequate and effective

protection of intellectual property rights, and that Article

16(5) does not alter this obligation. )
| ARTICLE 17 (EXCHANGE OF INFORMATION) |
- Article  17 provides for the exchange of infdifmatioh from publicly
available sources., o ' o
ARTICLE 18 (TECHNICAL AND SCIENTIFIC COOPERATION)

“Article 18 requires the Parties to promote technical and scientific
cooperation in the field: of conservation - of ‘biological diversity and
the sustainable use of its components. : '

. ARTICLE 19 (HANDLING OF BIOTECHNOLOGY AND DISTRIBUTION OF ITS

BENEFITS)

Paragraph 1 provides for the effective .participation in bio-
technology research activities—:by tho._se Parties that provided the

des adequate and effective levels of in llectual: property. pro--
al property -system -must make  protection available for .all

stent with a&equate and. effective.- protection of intellectual -
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States;.the entity conducting the:research -shall-determine: the cir:
cumstances:under which.it is:appropriate to provide-for ‘the partieis
pation:of;developing ‘countries: and whether ‘it -is: feasible for:such
research to:be performedin:the territory. of .the: developing country:
The ‘United States considers that:in implementing Article 19(1) the
Parties:. should- take  ‘measures” that~promote ‘the negotiation..o
agreements.regarding research:on’ genetic resources that are volin
tarily-accepted by:both the provider of the: genetie resource.and tha :
entity.conducting the research activities. 4.2~ Ao
- Thersubjeet matter of-Articte’ 19(1) is' virtually identical to. the -
subject matter:of ‘Article:15(6).The.United States undérstands. .
ticle. 15(6)-to-applyonly to'scientific research ¢onducted by:a Partyi
while Article 19(1) addresses:measures:taken: by Parties régarding |
scientific. research conducted by either public-or: private eéntities. ' To
.confirm the United: States’ understanding:of the relationship~be: -
tween -Articles. 15(6) and_19(1) and the ‘scope of the.obligations &

underArticle 19(1),:the ‘Department of State Tecommends that'the

following: understanding be inclided in the “United- States insts

ment of ratification: ~ .0 euroer e 0T
/"1t -is- the understanding of the Government of-the-Unit L
. States of America with respect to’ provisions addressiiig’ ¥
"bgnduct and’ location--of research based on- genetic resources
that: - Coe s . L R 1 A

- a. Article 15(8) applies only to scientific research’ con=

ducted by a Party, while Article 19(1) addresses measures

- taken by Parties regarding scientific research conducted by

either public or private entities. - : . _
b. Article 19(1) cannot serve as a basis for any Party to
unilaterally change’the térms of existing agreements in-
volving public or private U.S. entities. - S
Paragraph 2 requires each Party to take practicable measures to
promote and advance access on a fair and equitable basis by Par-
ties to the results and benefits arising from biotechnologies based
upon genetic resources provided by those Parties. It specifies that
such access shall be-on mutually agreed terms. v
The Convention does not contain provisions relating to the safe
iransier, handling and use of living modified organisms resulting
from biotechnology. Paragraph 3 cails upon the Parties fo consider -
the need for and modalities of a possible protocol. -
Paragraph 4 requires each Party to provide, directly or indirectly; -
available information about the use and safety regulations required
by that Party in handling livinig modified organisms, as well as any '
- available information. on_the-potential adverse impact of the spe-
cific organisms concerned-to the Party into which those organisms
are to be introduced. ' AE o

- ARTICLE 20 (FINANCIAL RESOURCES)

Pursuant to this article the Parties undertake to provide finan- .
cial resources in support of the Convention. Pursuant to Paragraph -
1; each Party (including both developing and developed countries)
undertakes, in accordance.with its capabilities; to provide financial
support and incentives in: respect. of those national activities which

are intended to achieve the-objectives.of'the Convention.
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Paragraph 2 obligates the developed country Parties to provide
w and additional financial resources to enable developing coun-
. Parties to meet the agreed full incremental costs to them of im-
menting measures which fulfill the obligations of this Conven-

ablished pursuant to Article 21 of the Convention. -Assuming the
obal Environment Facility (“GEF”) is selected as the permanent
titutional structure, the United States will implement this obli-
tion through its periodic contributions to the GEF (for which a
tutory appropriation will be necessary).
Agreement on the costs of implementing measures cannot be
aluated except in the context of agreement on a particular meas-
e. Thus, the United States understands that to qualify for fund-
g pursuant to this paragraph, both the costs and the measures
ust.be agreed between a developing country Party and the insti-
tional structure. The Department of State therefore recommends
“that the following understanding be included in the United States
instrument of ratification: B
It is the understanding of the Government of the United
States of America that, with respect to Article 20(2), the finan-
. cial resources provided by developed country Parties are to en-
able developing country Parties to meet the agreed full incre-
mental costs to them of implementing measures that fulfill the
obligations of the Convention and to benefit from its provisions
and that are agreed between a developing country Party and
*" the institutional structure referred to in Article 21. '
_ Paragraph 3 states that developed country Parties may also pro-
vide financial resources through bilateral, regional and other multi-
lateral channels. . ' ' :
Paragraph 4 notes, as a factual matter, that the extent to which
developing country Parties will effectively implement their commit-
ments under the Convention will depend on the effective implemen-
tation by developed country Parties of their commitments under
the Convention related to financial resources and technology. ,
‘Paragraphs 3, 6, and 7 note the specific needs of least developed
countries, small island states, and developing couniries, including
those that are most environmentally vulnerable, such as those with
arid, and semi-arid zones, coastal and mountainous areas.

ARTICLE 21 (FINANCIAL MECHANISM)

 This article establishes a mechanism for the provision of finan-
cial resources to assist -developing countries in implementing the
Convention. It sets forth the relationship between the COP and the
institutional structure to which the operation of the mechanism is
to-be entrusted. Article 39 designates the Global Environment Fa-
cility of the World Bank, United Nations Environment Program,
and. the United Nations Development Program, provided it has
- been fully restructured in accordance with-the provisions of this ar-
ticle, to be the international structure responsible for the operation
‘of-the financial mechanism. Although the article does not expressly
designate the GEF as- the permanent institutional structure, the
article is drafted so as to enable the GEF to perform this function.
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Paragraph 1 provides that the mechanism. shall function under; :
the authority and guidance of, and be accountable to, the COP and
that the- operation of the: mechamsm shall be.carried out by suckh
institutional structure as may be decided upon by the COP at it
first meeting. In addition, it states that the COP shall determine.
the policy, strategy, program priorities and eligibility criteria relat: -
ing to the access to and utilization of the financial resources. Ti'
this context, the United States understands that the “authority” of
the COP relates to determining policy, strategy, program priorities; -
and eligibility criteria and not that the COP will have absolute cons |
trol over the institutional structure. The Department of State:
therefore recommends that the following understanding be included -
in the United States instrument of ratification: oo

It is the understanding of the Government of the Umted,
States of America that, with respect to Article 21(1), the “au:
thority” of the Conference of the Parties with respect to the fi
nancial mechanism relates to determining, for the purposes
the Conventmn, the policy, strategy, program priorities and eli
gibility criteria rela‘tmg to the access to and utilization of such -
resources.

~ Paragraph 1 further prowdes that the contnbutmns shall be such
as to take"into account the need for prechctablhty, ‘adequacy and
timely flow of funds referred to in Article 20 in accordance with the .
amount of resources needed to be decided periodically by the COP.
At the time of the adoption of the agreed text of the Convention,
nineteen countries (including the United States) declared their un=
derstanding that the decision to be taken by the COP under Para-
graph 1 refers to the “amount of resources needed” by the financial
mechanism, not to the extent or nature and form of the contribu:
tions of the Parties. The Department of State therefore rec-
- ommends that the following understanding be included in the Unit
ed States instrument of ratification: , ,
The Government of the United States of America unders
-stands that the- demsmn to be taken by the Jonrereme of the
Parties under Article 21, ?amgﬂra@n ’3, concerns “the amount
of resources nesded” by the financial mecnamsm and- that.
nothing in Article 20 or 21 authorizes the Conference of the
Parties {o fake decisions concerning *the amount, nature, ires
guency or size of the contributions of *he PMes to the institus
tional structure. o
Paragraph 2 provides that the COP at its first meetmg wiil de‘*--»
termine the policy, strategy and program pnontles as well as
tailed criteria and guidelines for e11g1b111ty for access to and utili
tion of the financial resources. In addition, the COP will decide-or
the arrangements to give effect to Paragraph 1 after consultano_
with the institutional structure.
Paragraph 3 provides that the COP will review the eﬁ'ectlveness
of the mechanism established under this article. Paragraph 4 pro:
vides that the Parties shall consider strengthening existing finan
cial institutions to provide financial resources for the conservatio:
of bmloglcal diversity and the Qustamable use of its component
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ARTICLE 22 (RELATIONSHIP WITH OTHER INTERNATIONAL
CONVENTIONS) I ‘

Paragraph 1 states that the provisions of the Convention shall
not affect the rights and obligations of any Party deriving from any
existing international agreement, except where the exercise of
those rights and obligations would cause a serious damage or
threat to biological diversity. This paragraph was intended to en-
sure that the Convention supplements, rather than supersedes, ex-
isting agreements (e.g., the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (“CITES", the Con-
vention on Wetlands of International Imyportance Especially as Wa-
terfowl Habitat [“Ramsar”], the General Agreement on Tariffs and
Trade ["GATT"]). The only exception would be where the exercise
of rights and obligations pursuant tc an existing agreement causes
a serious damage or threat to biological divergity. The United
States is aware of no agreement to which it is & Party, including |
those relating o the protection of intellectual property rignts, the

- ~ Sl oo 4oz . - " s "
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logical diversity and would therefore be affectec g paragraph,
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- Paragraph I cobligatss the Parties o mpiemeny the Uonvention

‘with respect to the merine environment congistently with the
rights and obligations of States under the law of the sas. During
the negotiations, the United States proposed, in addition to Articls
22(2) the inclusion of a sovereign immunity clause, ie., that the
Convention does not apply o military vessels or airer it, but thai
each Party has an obligation to ensure, by the adoption of appro-
priate measures not impairing operations or operational capabili-
ties of such vessels or aireraft owned or operated by it, that such
vessels or aircraft act in g mannper consistent, s¢ far as is reason-
able and practicable, with the Convention. ‘ _
In view of the reference in Paragraph 22(2) to the law of the sea
and the recognition by many delegations during the nepotiations v
that the United States proposal was a principle of customary inter-

- national law and therefore superfluous, the United States with-
‘drew its proposal. The Department of State therefore recommends
that the following understanding be inciuded in the United States
instrument of ratification: : '

The Governmeni of the United States of Awmericz under
stands that although the provisions of this Convention do not
apply to any warship, naval auxiliary, or other vessels or air-
craft owned or operated by a State and used, for the time
being, only on government non-commercial service, each State
shall ensure, by the adoption of appropriate measures not. im-
pairing operations or operational capabilities of such vessels or
aircraft owned or operated by it, that such vessels or aircraft,
act In a manner consistent, so far as is reasonable and prac-
ticable, with this Convention.

ARTICLE 23 (CONFERENCE OF THE PARTIES)

_This article establishes s COP to meet not later than one year

*  after the entry into force of the Convention and thereafter at regu- -
lar intervais to be determined by the COP at its first meeting. This
article further provides that the COP ghall by consensus agree
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-+ upon and adopt rules of procedure, as well as ﬁnanmal rules gov
erning the funding of the Secretariat. S

ARTICLE 24 (BECRETARIAT)

This article provides for a secretanat to perform various adminis
trative functions in the Convention. The interim secretariat, to.*
function until after the first meeting of the COP, is to be prowded- -
by the Executive Director of the United Nations Environment Pro-
gram (see Article 40).

ARTICLE 25 (SUBSIDIARY BODY ON SCIENTIFIC TECHNICAL AND
TECHNOLOGICAL ADVICE)

This- article establishes a body to provide the COP with tlmel.,
advice relating to the implementation of the Convention. It shall: be.
open to the parhczpatmn by all Parties, shall be multidisciplinary
and shall comprise government representatwes competent in: th
relevant field of expertise. Its specific functions are enumerated
the Convention. :

ARTICLE 26 (R’“‘POPTS)

This article- obhgatas each Party to present to the COP report
on measures which it has taken for the implementation of the pri
visions of the Convention and their effectiveness in meeting the Ob—ﬁ_
jectives of the Convention. :

ARTICLE 27 (SETTLEMENT OF DISPUTES)

This article provides for optional recourse to the International __
Court of Justice and/or arbitration, and mandatory recourse, at the o
- request of one party to a dispute, ‘to non-vinding conczhatmn ’

ARTICLES 28—42 (FISCAL CLAUSES)

These are standard articies Dev'tammg to such items as the a.den-;
tmn of additional protocols, amendment of the Convention, signa:
ture, mtmcatmn and withdrawal '“rocedm es. Article 36 prmn.des:
that the Canvemmn wiil enter into force on the ninetieth day affer
the deposit of the thirtieth instrument of ratification, acaemance
approval. or accession. Article 37 nmvideﬁ»-?:hat no. rnsewa’ziﬁns may
be made fo the Convention.

No-: additional legisiation is reammd to implement the Conven-
tion. The United States can implement the-Convention through ex-
isting federal statutes. For example, the conservation of species-ig: .
addressed by, inter aiia, the Endangered Species Act, the Marine
Mammal Protection Act and the Magnuson Fishery Conservamon.
and Management Act. The conservation of habitats is addressed by;
inter aiia, the Marine Protection, Research and Sanctuaries Act;

“the Coastal Zone Management Act the. National Forest Manage-'
ment Act of 1976, the Wilderness Act of 1964, and the Multiple-
Use Sustained-Vield Act of 1960. Other laws require pollution con-
trols, including inter alia the Clean Air Act, the Clean Water Act;
the Rivers and Harbors Act, the Ocean Dumpmg Ban' Act, the R«
source Conservation and Recovery Act, the Comprehenswe Envi
mnmental Response, Compensation and Liability Act, the Toxic
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tance Control Act (TSCA), and the Federal Insecticide, Fun-
e and Rodenticide Act (FIFRA).
search activities are authorized by statutes including, inter
;. the 1946 Research and Marketing Act; the Act of August 4,
65, as amended by the Foad, Agriculture, Conservation, and
e Act of 1990 (FACTA); the National Science Foundation Act
50, the Clean Water Act, the Endangered Species Act, and the
and Wildlife Act of 1958. : _
ucation and public awareness is promoted by various statutes
including, for example, the Fish and Wildlife Act of 1956, and the
National Environmental Education Act (NEEA). . -
“The United States cannot compel the transfer of technology held
by :private persons. With regard to technology controlled by the
United States Government, the United States’ authority to control
" the transfer of that technology is governed by specific statutory au- .
“thorities, including, for example, FACTA; the Federal Technology
“Transfer Act of 1986; and the National Competitiveness Technology
Transfer Act of 1989, Other statutes relevant to_the transfer of
technology include the Clean Air Act; the Federal Food, Drug, and
Cosmetic Act (FFDCA), the Public Health Service Act. Trade se-
- “‘crets and confidential business information are protected under a
. variety of statutes, including the Trade Secrets Act, the Freedom
of Information Act, FIFRA, and TSCA.
 JFACTA also requires that biomaterials assembled by the Na-
tional Genetic Resources Program be made available upon request,
without charge and without regard to the country from which the
-request originates. :
. Prompt ratification by the United States will demonstrate o the
rest of the world the U.S. commitment to the conservation of the
earth’s species, their habitats, and ecosystems and to the sustain-
akble use of the components of biclogical diversity. Ratification of
the Convention is consistent with U.S. foreign policy and economic
and environmental interests. : _
‘It is my recommendation that the Convention be transmitted to
gle Senate as soon as possible for its advice and consent to ratifica-
tion. ' :
 Respectfully submitted.
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CONVENTION ON BIOLOGICAL DIVERSITY
reamble
The Contracting Parties,

Conscious of the inirinsic value of biological diversity and of the
ecological, genetic, social, economic, scientific. educational. cultural,
recreational¥ and: aesthetic values _oi,-biblogic&[ diversity and its
components. |

Conscious also of the importance of biclogical diversity for
evolution and for maintaining life sustaining sysiems of the biosphere,

Affirming that the conservation of biological diversiiy iz a common
concern of humaniind,

Rearfirming that States have ‘sovereign rights over <their own
piplegical rescurces.

Reaffirﬁing also thdi States - are responsible for conserving their
piological - diversity and for using their bioclegical rescurces in a
sustainable manner. ) o

. Concerned that biologieal ﬂzver51ty 18 being significantly reducéd i
by certain human activities. : ’ )

Aware of the general lack of information and knowledge regarding

biological diversity and of the urgent need to develop scientific.-...

technical and. institutional capacities to provide the basic undersfandl
upon which to plan and implement zppropriaie measures,

Noting that,lt is vital io ant;c1pate.'prevent and attack the causes
of significant reduction or loss of biological diversity at source.

Noting alsc that where there is a threat of significant reduction or
ioss of bioclogical diversity, lack of full scientific certainty shouid
not be used as 2 reason [orT postpanlng measures Lo avoid or minimize such

ihreat.

Neting furtser that  the {undamental reguirement for  the
conservation of biclogical diversity is the in-giiy conservation of
acosvsiems and natural habitats and the mainispance and recovery. of
viable vopulations of species in their natural surroundings

Mpiing furiher ithat sx~-2ifyu measures. preferably  in the countby of
origin, aiso have an imporiani reole to play, .

Recognizing ihe ciose and traditional depemntence of mary indigenous
apd  local commmiiies embogying traditioral {ifesivies on biclogical
resources, and the desirability of sharing eguitabdly %gggi:ts arising



am}ihe use of traditional knowledge, innovations and practices reievant
he conservation of biclogical diversity and the sustainable use o7
omponents. T

ecognizing also the vital role that women play in the conservation
~ :sustainable use of ‘bioiogical diversity and affirming the need for
full participation of women at all levels of policv-making and
ementation for biclogical diversity conservatian,

Stressing thie importance of . and the need to promote. intermationai.
ional and global cooperation among States and intergovernmenta |
genizations and the non—governmental sector ror the conservation of
ological diversity and the sustainabie use of its components.

.+ Acknowledging that the provision of new and additional financial

-esources ‘and appropriate access to relevant technologies can be expectad
o make = substantial difference in the worid's ability to address the
0ss of biological diversity,

Jcknowledging rurther that special provision is required (o meet

ihe needs of developing - countries. inciuvding the provision of new and

. additional financiad resources and appropriats ‘access 10 raievant
technologies. '

. Noting in ihis regard the special conditions of the least deveioped
countries ang small 1siand 3tates,

Acknowledging that substantial investmenis are reguired tc cconserve
piological diversily and that there is the expectation of & Dbroacd range
" of environmental, economic and social benelits from those INVestments,
Recognizing that economic and sociai rievelopment and poverty
_eradication are the [irst and overriding priorities of. deveioping
countries, .

Aware tnat conservation and sustainabie use of biologicai riversiiy
is of critical importance for meeting the food. healtih and other neeas ol
the growing world population. ior which purpose access to and sharing of
both genetic resources and technologies are essential.

Noting tihat, ultimately, the conservation and sustainable .use of
biological diversity wiil strengthen iriendly relations among States and
coniribute to peace for humankind,

Degiring to . enbance and complement existing international
arrangements for the conservation of biciogical diversity and susizalinable
use of iis compenents, and

_Determined to conserve and sustainably use biological diversity for
the benefrit of present and future denerations.

XS]



Article |. Objectives

The objectives of this Convention, to be pursued in accordance with
its relevant provisions, are the conservaiion of biological diversity.
the sustainzblie use of its compeonenis and the:fair and equitable sharing
of the benefits arising out of the utilization of genetic resourres.
including by appropriate access io genetic resources and by appropriate
transier of relevant technologies., taking . into account all rights over
those resources and to technologies, and by appropriate funding.

Article 2. Use or Terms
For the purposes of this Convention:

"Biolcgical diversity" means the variability among living arganisms from
all sources inciuding, inter alia. terresirial. marine and other aguatic
ecosystems and the ecological complexes of which they are part: this
inciudes diversiiy within species. between species and of ecosystems.

"Biological resources” includes gdenetic resources, organisms or parts
thereof, populiations, or any other biotic component of ecosysiems with
actual or potential- use or value for humanity.

"Biotechnoiogy” means any technological appiication that uses biological
systems, living organisms, or derivatives thereof. io make or modify
products or processes for specific use. ‘

“Country of origin of  genetic resources” means the country which
possesses those genetic resources in I[n—-situ conditions.

“Country providing genetic rescurces” means the country supplying denetic
resources collected from in-sifu sources. inciuding populations of both
wiid and domesticated species. or taken Irom ex-situ sources. wnichi may
or may not have originated 1n that country.

“Domesticated or cultivated . specles” means species in which . the
- evolutionary process has been influenced by humans toc meet ithelir needs.

"Ecosystem” means a dynamic complex of plant, animal! and micro-organism
commmities and their non-iiving enviromment interacting as a functional
unit.

"Ex-situ conservation” means the congervation of components of biological
diversity outside their natural habitats. ’

"Genetic material” means =any material of pfant. amimal. microbial or
other origin containing funcrtional uniis oI heredity.

"Genetlc resources” means genetic material »f actuzl or potential value.’



;means the place or tvne of 51t= where an organism or popuiation

Sty cand:tznns" means conditions where genetic resources . exist
in ecosystems and natural habitiats, and, in the case of domesticated
o ciltivated species, in the surroundings where they have develgopea
: dlst1nctlve properties, : :

_ q conServation“ means the conservation of ecosvstems and naturai
hab’ ats and the maintenance and recovery of viable populatjons of
‘ SDBCIPS in their natural surroundings and. in the case of domesticared or
cultivated species, in the surroundings where they have developed their
i hetive properiies.

“Protecled ares” means a geographically defined area which is designated
¢ gulaLed and manasﬂd 10 achieve specific conaervatlon obyectlves

_;ReﬂJonai ‘econeomic in;egration orgznization” means an organization
consiitutes by s soverelgn States of 2 given region, io which itz member
States. have . transierred competence in respect of matters governed by this
Convention.and which has been duly authorized. in accordance H}tb its
;1nternal procedures. to sign, ratify, accep;. approve or agcede Lo it.

istainable use” means the use of components of biclogical diversity in
way., and. at & rate that does not lead to the 1on°-term deullpﬂ of
iojogical diversity, thereby maintaining iis potential io meet the nesds
and aspirations of present and future generations.

“Teshnology" includes biotechnology.

-Article 3.. Frjncip)e

» Btates have. in accordance with the Charter of the United Naiions
;and*ihe principles of internztional law, the sovereign right to exploit
_'Lhexr OWn  resources pursuant io their own environmental DOIJCIPS and the
responsipiliiy to ensure that activities within their -jurisdiction or
controi-do not cause damage to the.environmeni of other States or of
areas beéyond the limits.of:pationai jurisdiztion. :

Articie 4. Jurisdictional Scope
Subject to the rights of other States, and except as  otherwise
expressly provided -in tn1s Convention.. the provisicns of this Convention
anp]y in relation io each- Cont“actxng Pariv:

(@) In the case of components of bxoloeacal diversity, in aress
wlth:n tne lxmxts of its nat)onal Jurisdiction: and



(b) In the case of processes and activities, regardless of whers
their effects occur, carried out under its jurisdiction or- control,
within the area or its npational Jurisdiction or beyond ‘the limits of
nationa! jirisdiction.

Article 5. Cooperation

Each Contracting Party shall, as far as possible and ag appropriate.
cooperate with other Contracting Parties, directly or. where appropriate.
through competent international organizations, in respect of areas bevond
national jurisdiction and on other matters of mutual interest. for the
conservation and sustainable use of biological diversity.

Articie 6. General Méaéures_for Conservation and Sustainable Uss

Each Contracting‘ Party shall, in accordance with its particular
conditions and capabilities: S :

(&) Develop natidnaj strategies. plans or breogrammes for the
conservation and sustainzble use of biolegical diversity or adapt for
this purpose existing strategies. blans or programmes which shall:
reflect, inter zlija. the measures set out in this Convention relevant tg- -
the Contracting Party concerned: and . :

(b) Inteérate. as far as possible and ag T appropriate. the
conservation and sustainable use of biciogical : diversity into relevant
sectoral or cross~sectoral - plans, programmes and- policies. )

Article 7. Iaentifjcarion and tonitoring

Each Contracting Party shall. as far as possible and as appropriate.
in particular for the purposes of Articles 8 to 10:

(2) Identify components of biological diversity - important for its

conservation and sustainable use having regard to the indicative list of
catedories set down in Ammexw 1.

(b) Monitor, through‘sampling-and other techniques. the components:
of biological diversity identified bursuant io subparagraph (a) above:
paying particutar attention to those requiring urgent conservation
measures and ithose which arfer the greatest potential for sustainable
use; g

(e) Identiiv processes ang satsgories of activities which have. or
ares likely 10 have significant adverse impacts on .the conservation and
sustainable use of biolegical diversitly, and moniter their. effectz
ihrough sampiing and siher technigues: and :

(d) Maintain and organize. bv'any mechanism data. derived from
identification and monitoring activities pursuant to subparagraphs (a),
{(b) and (¢) above. :



- ‘irticle 8. In-situ Conservation

i 4

sch Contracting Party shall, as far as possible and 23 appropriate:

2y Esmbl_jsh'- a.sysiem of protéét_.ed arems oOr areas wherg.-- -gpecial.
measures need to*be taken Lo conserve biological diversitiy: .

(b Deveiop, where necessary. guigelines for . the sejeciion.
tabl i shment and management of protected areas or aress ‘wpere special
Lmeesures need to be taken to conserve biological diversity:

_ (¢c) Regulate or manage biological resources important for the
: nservation of biological diversity whether within or outside protected
areas. with & view to ensuring jthev_ivr conservation and sustainable useé:

(d) Premote  the protection of ecosystems—:. miural habitats' and the
sintenance of viabie popuiations of species in natural surroundings:

Xe)y Prosote environmentally sound and sustainable development in
; aress adjacent to protected areas with a view i{g furtpering proiection of
;. -ihese areas: -

'¢f) FRembilitate and restore degraged  ecosvstems and promote the
recovery of threatened species. inter’ alia. through the dgevelopment ard
‘implementation of plans or other management stretegies:

(g) Establish or maintain means 10 regulate. mansge or control the
rizits associated with ihe use and pelease of living modified organisms
resulting {rom biotechnology . which . are Jikely to have adverse
‘environmental impactz that couid affect the conservation and sustainable
use-of  biologicai diversity,  taking 21so into account the risks %o human
healih; . : :

{h) Prevent the introcuction of. conitral or eradicate those aiien
species which threaten ecosystems, habitals or specles: .

. (i) Endeavour 1o provide the conditions needed for compaiibility
‘peiween present uses and the sonservation of biciogical diversity and the
sustainable use of its components: ’ :

{j) Subject to its nationai legisiation, respest . Dreserve ard
- mmintain dmowieuge. inmowvations amd  practices of indigenous angd loeal
© sommmnities  ambogyving wraditional litestyies relevant for zhe
conservation and sustaimable use of niplogical. . diversiiy and promote
. their wider application with ihe appreval ang invoivement of the holders
of sueh imowiedge, imnovations and praciices and encourage the eguitabie

| sharing of the zenefits arising {rem tihe utijization.of such know ledge.
. impovations and practices: : : '




(k) Deveiop or meintain necessary . legislation and/or other

" regulatory provisions for ‘the protection of threatensd species and
populations:

D) Where a szgnlflcant adverse erfect on biclogical diversity has
been’ determined pursudnit to %rt1c1e 7,. Tegulate or manage the reievant
processes and categories of activities: and

(m) Cooperate in providing financial and other support for in-situ

conservation outlined in subparagrapns (a) to (1) above, particularly to- -
-developing countries.

Article 9. Ex-sztu Cbnservatzon

Each Contracting Party shall as far as possible and as approorlate
"and predominantly for the Durpcse of complementlng zn-sztu measures:

(2) Adopt measures for the ex~sity - conservatlon of comnonentﬂ of
biciogicai diversity, Dreferablv in tne country of. origin of such
_comnonpnts ’ B G

(b) :stabl1sh and maintain facilities for ex-situy conservation of
and research on piants, animais and mzcro—crganxsms preferabiy in the
country DI or1g1n of’ genetxc resources: ) .

(c) Adopt measures’ for “the 'recovery' and rehabilitation of
threatened species and for their relnnroductxon into. their- natural
habxtats under abproprlate condltlons L

(d) Regulate and . manage coliection of biclogical resources from
natural: habitats for ex-situ conservation puUrposes so. as not to thresien.
scosystems and in-situ populations’ of” species, except where special
temporary ex—sity measures are required under subparagrapn (¢) above: and

(&) denerate in providing financial and other suuport for ex—situ
conservation outlined in subparagraphs (a) to (d) above and in the

establisbment and mzintenance or ey~sity conaervatxon fa01!1txes in
developing countries.

drticie 10. Sustainable Use of Components of Biclogical Dzversz:y
Zach Contracting Party Shail, as far asg possible and as apnrcnriain'

(a} Irtegrate Lcnsxderat~on of Lh= conservation and susta1nable use
2f Bioiogical -ﬁscurces inte mational decision—waking:

. {b) Adopl meesurss relating i the ‘use of niciogical resources to
avoidior minimize adverse impacts on bioiogical diversity;

b s e
AT L



.- Protect and encourage customary use of biologicai resources in
wee:with traditiona] -cuitural pr-acuces that are compauble w1th
ation or- suszamab]e use reqmremems.
bupport local populahons to develop and impiement remedial
in ‘degraded - areas where mologxcal diversity has been reduced:

g) mcoura.ge coopera.twn beiween 1is governmental authorities and

private sector in developing mer.hods for sustainable use of
ical: resources. : . -

Articlie 1{. Incent.rve Measures

Each Contractmg Party shali. as far as possible and as appropriate.
dopt -economicalily and socially sound measures that act as incentives for

.conservation and sustainable use of compénents of biological
sity. , ) .

Article 12 Research and Training

e-Contracting Parties, taking into account the special needs of
-lop.mg,.-count-ries wshall ‘ e :

Establish.and mzintein- p'-ogramn ] i_‘dr scientific and technical
euuea ioniand training in measures for the identif ication, conservation
and . sustainable use of biological diversity amd its ‘components and

rovidge support for such edur.atmn and- trammg for -the speciiic needs of
..fdevelopmg couniries: .

S ('b) Pmmote * and :encourage researcn ‘ which contributes to the
~conservetion-and.sustainable use of biologieal diversity, partlculu.x‘!v in
wdevéloping countries, inter alja, in -accordance with decisions of the
~Conference of the Parties taken in consequence - of recommendations of the
. Subsidiary Eody - on Sclem.lflc Technica! and Technological -\dvme and

¢c) In Keeping with 'the prov1s1ons of articles 8. 18 and 20.
mote and cooperate in . the-use of scientific advances 1n- biologicai

sitv.research in developing methods for conservation and sustainable
80T bmiogxcai resourc~s.,

ﬂrtxcle i3, Pubuc Educatzon and Awareness

The -Contract ing Partaes ennl!

{a) Prcmote end encourage understanding of the importance of, and
he memsures regquired for, the censervalion of biclegicai dwersxtv as
well as its propagation through “media, and the inclusion or these topics
n educatmnal programnes. and

G
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‘ ®) _Cooperate. as ‘appropriate. with other States and internationa
organizations in deveioping educational and publ ic. awareness programees
with respect to conservation and ‘sustainable use of biolegical diversity.

.-ifftz'cl.é.t)-i. . Inmpact Asscséﬁent and .Minimizing Adverse Iapacts

1. Each Contracting FParty, as far =s possible and as appropriate.
small: o i : .

{a) Introguce appropriate procegures requiring envircnmental impact
assegsment of its proposed Drojects that are likeiy to have signif icant
adverse effects on bioclogical diversity with .a view 10 avoiding or
minimizing such eifects and, where appropriate. allow for public
participation 1n such procedures:

(b Introduce: appropriate arrangemenis to . ensurz that the
snvirenmental . conseguences of its programmes and policies that are likely:
w0 nave signiricent adverse impacis o©oR biologicai diversity &are nuly
iaken into account: : )

{¢c} Promote, oOn the pasis of Teciprocity, notificztiom. exchange nf
\nformation and consuitation on activiiies under iheir jurrsdiction or’ .
-copirol wnich are likely to significantly aiffect adverseiy the piolegical
diversity of. .other States or  areas ovevond _ihe -limits. of- ratiomal
jurisdiction, bY- encouraging- the conclusion of bilateral. Teglonalsor
muitilateral arrangements, 23 appropriate; : - :

{d) In the case of immineni or grave danger or damage,. originating¥
under 1ts jurisdiction or contrel. o biological divergity within the
area. under jurisdicticn of.other States Or: in.areas beyond the:timits of
nationel jurisdietion. notify: ~immediately the poiential..ly.-affected'smtes;:-
of such..danger or damageé... as..well as initiate astion:'to. prevent or’’
minimize such danger or damage:. -and : :

{e) Promote national arrangements for emergency regponses 10
activities or events. whether rcaused  naturaily or otherwise. which
present a grave and imminem-dansger;-to-bio-logimi diversity and encourage’
intermationat cooperailon. to. suppiement such nationai : efforis and, where
appropriate and zgreed by the States or regionnd erconomic. © integration
organizations concerned. 1o establish joint contingency plans.

2. The Conference of the parties shall sxsmine. on the pasis of studies
+o be cerried, out, the issue of lisbilityr and. redress. including
restoration and ccmpensation. [or damage 10 Dbislogical diversity, axecept
where such liability is-2 purely intermal matier. '

Articie 15, Access io Genetic Resources

i. Becognizing ihe _sovereign rights of States over their naturail
resources, the authority 0 determine access 10 genetic TegouUrces resis

with the national governments and is subject o nationai legisiation.

~
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Each Contracting Party shall endeavour to create ronditions 1o
litate aceess {o genetic resources Tor environmentally sound wuses by

er Contracting Partiles and not to impose restrictions that run counter
lhe objectives of this Convention.

the purpose of this Convention. the genetic resources being
by . a Contracting Party, as réferred to in this Article and
1€ and 19, . are only those that are provided by Contracting
that are countries of origin of .such resources or by the Parties
't have acquired the genetic resources in accordance with this

Access. where granted. shall be on mutual jv agreed'terms and subject
the provisions of this articie. .

Access 1o ‘genetlic resources shall be subject to prior informed

consent of the Contracting Party providing such resources. uniess
erwise determined by tnat Party. -

5. Each  Contracting Partv shail endeavour 1o. develop and TETTY O

scientifie research bhased £n genetic  resources provided b ath

; tracting Farties with the full participation of. and where possibie

sucn Contracting Parties.

Ut
er

fach Contracting Party shall take legisiative. administraiive or
nolicy measuras. as appropriate, and in accordance with Articles {6 and

9 and. where necessary, ‘ithrough the financial mechanism estabiished by

ticles 20 and 21 with the aim of .sharing in a fair and equitable wav
he results of research ‘and development and the benefits arising from the
ommercial and other . utilization of genetic Tesources with  the

niracting Party providing such resources. Such sharing shall be upon
tually agreed terms. : )

Article 15, Access to and Transrer or Technology

1. Each Contracting  Party, recognizing that technology  includes
bidtechnoiogy, and thai both access 1o and transier of technology among
ntracting Fariies are essential eiements for the attainment of the
-oByectives of this Convention. undertakes subject to-the provisions of
this Article to provide and/or iacilitate access for and - transfer 1o
Sther Contracting Parties of techmoliogies that -are relevant to the
‘conservation and sustainzbie use of biological diversity or make use of
genetic resources and do mot cause significant damage to the environment.

. Access to and transfer of technoiogy referred to in . paragrapn |
M io devejoping couniries shall be provided and/or facilitated under
1 and most {avourabie terms, . including on concessional and
preferential terms where mutuaily agreed, and. where necessary, in
accordance with the Tinancial mechanism established by Articles 20 and
2l. In the case of technoiogy subject te patents and other intellectual
property righls. such access and transfer shall be provided on terms
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which recognize and are consistent with the adeguate and effective,
protection of intellectval properiy rights. The appllcatlon of this
paragrapn shall be-consistent with paragraphs 3i 4 and' 3 below. |

3. Each Contracting Party shall take legisiative, administrative or
policy measures, as appropriate. with the aim that Contracting Parties,

in particuiar those that are developing countries, which provide genetic,
resources are provided access to-and tiransfer of technoiogy vwhich makes.
use of those resources, on mutually agreed terms, including techmoiogy .
‘protecied by patents and other intellectual property rights. where

necessary, through the provisions of Articles 20 and 21 and in accordance’
with iniernational law and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legislative; administrative or
policy measures, as appropriate. with the aim that the private sector
faciiitates access to, joint development and transfer of technology
referred to in paragraph | above for the benefit  of both govermmenia!
institutions and the private - sector of deveioping countries and in this .
regard shail abide bv the obligations included in peragraphs 1. 2 and 3
above. .o :

3. The: Lontractlng Partles recognizing that patents and other
intellectual property rights may have an influence on the implementation
of this Convention. shall cooperate in this regard subject to national
legisiation and international law in order to ensure ‘tﬁat such rights are
Jupportlve of and do not: run counter to its objectlves

e Artzc]e 17 Exchange -of Ihformatzon

1. The Contracting. FParties shall” facilitate the exchange of
information: from all publicly available sources, relevant to the
conservation and sustainable use of biclogical diversity, taking into
account the special needs of deveioping countries.

2. Such exchange of information shall include exchange of results of
technical, scientific and socio—economic research. as well as informarion
on training end surveying programmes. specialized knowledge, indigenocus
and iraditional knowiedge as: such and in  combination with the
technoiogies referred to.: in Article 16, oparagraph 1. It - shall also.
wnere feasible,. 1ncluue repatrxat:on ol information.

Article 18. Tbchnlcal and Scientific Cboperafion

}. The Contracting Parties shall promote intermationai technical and
scientific.. cooperation in the Tieid of conservation and sustainable use
of Piclogicai diversity. where necessary, through the approoriate’

international and national institutions.

i1
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Each Contracting Party shall promote technical and scientific
peration with other Contracting Parties, 1 particuiar - deveioping
ytries, in implementing this Convention. inter alia. through the
development and implementation of national policies. In promoting such
peration, special -attention should: be given to the development and
strengthening of national capabiiities. by means of human resources
eiopment and institution building. ’

The Conference of the Parties, at its {irst meeting, shail determine
v. to establisn .a clearing—house mechanism to promote and Tacilitatie
echnical and scientific cooperation.

o -
The Contracting Parties shall, in accordance with nationa!
slation and policies, encourage and develop - methods OI cooperation
.the development and use of technologies. including 1ndigenous and
. iitional tecnnoiogies, in pursuance of the -objectives of this
Convention. For this purpose. the Contracting Parties shall also promoie
; peration in the training oI personnei and excnange of -experis.

The Contracting pParties snall. subject to mutuai agreement. promote
e .siabllshment of joint researcn programmes and joint ventures for the
of +achnologies reievant o0 the objectives of ihis

Articlie (8. 'Handling of Biotecﬁnoiog}'and Distribution of its Benerits

1. Each Contracting Party snall take legisiative. administrative oOr
policy  measures, as approprizate. to provide {OT the #=ffective
participation in biotecomoiogical research -activities oy ihose
niracting Parties. especiaily deveioping countries, which provide the
i.genetic -resources for such research., and where {feasinble in sucn
“Contracting Parties. ' : .

: 2. Emen Contracting Party shall take all praciicable measures o
promote and advance priority access on 2 fair and eguitabie casis o
Contraciing Parties. especizl v developing Couniries. o “ne resuiis and
penerits arising Iirom piotecnnoiogies based uUpon genetic resources

‘provided by those Contracting Farties. Such access shall be on mutuaily
agreed ilerms.

- 3. - The Partles shall consider the need for and medalities of a protocol
_sc;ting outl appropriate procedures, inciuding, in particuiar. agvance
informed agreement, in the field ~of the safe transfer, handl ing and use
_wof any living modified organism resulting ITrom biotecnnoiogy . that may
. . have adverse elfect on the conservatlon and sustainable use of bioiogical
diversity. : =

& Fech Contracting Party shall. directly or by ~requiring any natural
or legal person under its jurisdiction providing the. oTgenisms referred
1o in paragraph 3 above. provide any available information. about ihe use

and safety regulations required by ihat Contracting Farty 1n: nand!ing




14

sueh organisms, as well as any available information on the paten:1a1%
adverse impact of the specific organisms concerned 1o the Contractings
Party into which those organisms are to be introduced. E

Article . 20. Financial Resources

L, Each Contractiing Party undertakes to provide, in accordance with 1t§"
capabilities, [inancial support and incentives in respect of ihose

national activities which are intended to achieve the objectives of this
Convention. in accordance with its national plans. priorities and
programmes. B

2. The developed country - Parties shall provide new and additionai )
financial resources to enable deveioping country Parties to meei the”
agreed full incremental costs to them of impiementing measures ihich
Tulfil the obligations of this Convention and o benefit from itz
provisions and which costs are agreed beiween a developing country Partv .
and the institutional structure rererred o in Articte 2!, in accordance .
with poiicy. strategy, programme priorities and eligibility criteria and. .
an indicative list of incremental cosis established by the Conference ~r : -
the Parties. Other FParties. including couniries undergoing the process
Oof transition to a market economy., may voluntariiy assume the obligationg
ol the developed country Parties. For the purpose of this Article. ing
Conference of the Parties, shall at its first meeting establish a- list of
deveiloped country Parties and “other Parties which voluntarily assume the
obligations of the developed country Parties. The Conference of the
Parties shall periedically review and if necessary amend the iist.
Contributions from other countries and sources on a voluntary .basis would
aiso be encouraged: The implementation of these commitments shail take“
into account the need for adequacy, predictability and timely flow o
funds and  the importance of burden—sharing among the contributing Parties
inciuded in the list. .

3. The deveioped country Parties may  also provide.  and developing
country Parties avail themselves of, .[inancial resources related to the
implementation of this. Convention through bilateral. regional and other:
maitilateral chamneis.

4, The -extent to which developing ocountry Parties will effectively"
implement their commitments under this Convention will depend on the
eifective 1mpiementation by developed countryv Partigs of their
commitments under this Convention reiated to financial resources and-
iransfer of technology and will take fully into account the fact that
egconomic -and social deveiopment and eradication of povertiy are the first
and overriding priorities of the developing country Partiss.

5. - The Parties s=hall take. full account of the specific needs and
special situation of least deveioped oounirles in their actions with
-regard to funding and iransfer of technoiogy. ‘
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Contracting Farties shall diso take into consideration the
'conn1t1ons resulting  from the’ dependence .on, distribution and
cation of biviogicat divergity within developxng country Parties. in
cular smail island States.

sideration shall also be given 1o the special -sitvation .of
ing countries. including those that are. most envirommentally
e, 'such” as those with arid and semi-arid zones. coastal and
S arees.

Article 21. Financja} Mechanism
Tb e shall be a mecnanxsm for the provzslon ef 1nanc1a! resources

na=1s the ﬂssentxal elements of whl ch are described in
) 3 ;. Tne mechznism shell function under the authoriiv. ang
‘guidance of | and be accouniabie 10, the Conference of the Parties for
-purposes of this Conveniion. The-operations of thz mechanism shall be
carried out bv such institutional structure as may be decided upon by the
-Conference the "Parties at its first meeting., For purpeses of this
Convention. Lnn’ Conference of the FParties shal] determine the policy,
strategy, programme prioriiies end eligibility criteria relating to the
access™io and utilization ef ‘such resources. The contributicns shzl] be
such. as - to-take inte account the need for prediciability, adequacy and
iimeiv flow of funds referred to in Article 20 in accordance with the
~amount of rescurces needed to be decided periodicellyv by the Conference

of the Parties ang the importance of  burden-snaring ameng .- the

cont) ‘butxng Parties included 'in the list referred to in Article 20,

ara . Voluntary contributions may alsc be. made. by the ueveloped
" -countryiParties and by other countries and sources, The mechanism shali
;operate witHin a aemocratlc and transparent system of governance

Pursuani to  the oojectlves of this Convention, the Conferenca of the
Partie ”snal} at "its first meeting deiermine the poixcy strategy and
programme ‘priorities. as wel | as detailed criteriz and guidéiines for
Figibil iy for- access to and ut ilTization of "the Tinanciz! resources
uding mon:torxng ‘and evaxuatlon -on  a ‘reguiar basis ol . such
) iization. The Conference of ‘the Parties shall decide on the
arrangements to give effect to paragraph.! above aiter consultation with

- xnstx*uzzaﬂax struciure entrusted with the operation of the Tinancial

The Conference of the Fartles shall review " the effectxveness of the
-mechanism estatlished unger this Article, including  the criteria and
-guxdel:nes referred te in paragraph™2 above, not less than tws Years
alter tne entry into force of this Convention and thereafter on = regular
basis, “‘Baged on such review, it.shail" uﬂke appropriate action 1o 1mprove
the effectiveness of the mechanxsm if necessary.

14
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4. The (ontracting Farties smll consider sirengthening ~xisting,
financial Institutions to provide financial resources  for the
conservation and sustainebie ‘use of bioiogical diversity. ‘ .

drticie 22. Relaticnship with Other International Cenventions

1. The provisions of this Convention shail not affect the'rigﬁtsu

and ‘obligations or any Contracting Psrty deriving from _anv axisting.
international agreement. except where the exercise of those rights and
obligations would oause a sericus damsge or threar to hiological -
diversity. : ’

2. Contracting Parties shai! implement this Convention ‘with
respect 10 the marine enviromment consistently with the rights and
obiigations of States under the law of the sesn.

Articie 23. Conference or the Parties

!+ 4 Conierence of the Parties is hereby established. The {irs:
meeling  of the Lonference of the Farties smali be convened. by the-
Executive Direcior of the United N¥ations Invironment . Programme.not. later
ihan one vear after the entrr inte ferce of .this Conventicn. Thereafter.
ordirary meetings of tine Conference of the Partisds shail be held at.
resular intervais to be determined by the  lonference at itz rirst
meeving. R S oo o -

‘2. Extroordinary meetings of the Conferenced of the Parties shall he
held at such other times as may be déemed necedsary by the Conference. or.
at the written request of = any Party, provided :that. Within .six monthe of.
the request being comsunicated io them by the -Secretariat, it is.
supporied by at least one third of the Farties. . : ’

- 3. The Conference of the Parties shall by consensus agree  UDOR and
adopt ruies of trocedure for itse!l andg Ior any subsidiary bhodv it nay
estabiish. a5 weii as financial o ruies goverming the funding of ime.
Secretariat. At each ordimary . meeting. :v shajl adopt 2 budger nr the.
rinanciaivperiod until the next srdinary meating., .

EN The Canferenc of * the ‘Parties snali keep . under reoview ke
impiementation of this Cénvention. arg. for this purpose. shail:

(a) Establish the form and the intervals for iranemitting the.
information io Be-submitted in gccordance with article 26 and consider
zuch Information as well as reports subm;xted.by any subsidiary body:

. (B) Review scisntific,  technical and ‘echmological advice  on.
biclogical diversity provided in accordance with Artiele 25:

) {¢) Consider and adopt, as required. protocels in accordance with
Articie 22: . .
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_ (d) Consider and adopt. as required. in accordance with Articles 28
d 30. amendments to this Convention and its annexes:

- (e} Consider amendments to any protocol . as wel] as to any annexes
;rstp. and. if so decided, recommend their adoption to the parties to
e protocol concerned: ’

; (f) Consider and adopt. as required. in accordence with Article 30.
additional annexes to this Conwvention:

(g) Establish such subsidiary bodies. particularly tp provide
sc1entific and technical advice, as are deemed necessary {or the
mplementation of this Convention:

_(n) Contact. through the Secretariai. the executive hodies of
“‘conveniions dealing with matters covered by this Convention with a view
" ¥4 establishing appropriate forms of cooperation with them: and

(i) Consider and undertake any additional action that may be
:frequ1red ior the achievement of the purposes of this Corvention 1n  ihe
“iight of experience gained in s operation.
3. The United Kations. itg specialized agencies and the International
atomic Energy Agency, as weil as . amy State not Party to this Convention.
may e represented as observers =t meetings of ihe Conference of tihs
Parties. any other body oOr agency, wnether govermmental or noo-
. -governmental . gualified in fields relating 1o conservation  a2nd
_susizinzbie use of piological diversity, which  has informed the
_Seeretariat of iis wish to be represented as an Observer at a meeiing of
“the Conference of the Parties. may Dbe admitted unless at leasi one third
of the Parties present object. The admission and participation of
observers shall be subject to the rules of procedure adopied Dv ihe
Coniference of the Partiies. - ’ ‘

article 24. Secretariat
i. 5 gecretariat 1s hereby ectablished. 1ts funciions snzll be:

(a) TJo arrange  for and service méetings of the Conference of the
- parties provided for in Article 28 : -

(b)’ To perform ihe functions assigned to il by any protocol

(c) To prepare reports on the execution of iis functions under this
Convention and present them 1o the Conference of the Pariies:

(d) To coordinate with other'reievant internationel- bodies and, in

particuiar to enter into guch administrative and contractual arrangements
as may be reguired for - the eifective discharge of its Tunctions; “and

16
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“(e) To perform such other functions asz may be ~ determined by “‘he .’
Conference of the Parties. o

2. At its first ordinarv meeting, the Conference of ihe Parties shail

designate the secretariat irom arongst those exisiing compelent

international organizations wnich have signified their willingness to-
carry out the secretariat functions under this Convention.

Article 25. Subsidiary Body on Scientific. Technical
and Technojogical Advice

1. A subsidiary bedy . for the provision of scientific, .technical oand.
technoiogical advice is hereby established 1o provide the Conference of
the Parties ard, as appropriate. its other subsidiary bodies with timeiw

advice  relating to the impiementation of this Convention. This body
shall be open to participation by all Parties and shall be..
multidiscipiinary. . It shall romprise government representatives

competent in the reievant fieid of expertise. It shall recort reguiariy
to the Conference of the Parties on ail aspects of its work.

2. Under the authoritw of and in accordance with guidelines jaid <own
by the Conference o1 the Pariies. and upon 1ts reguesi, this body shall:

(a) Provide scientific and techmical assessments of the status of
biologicali divers;ty; :

(b) Prepare scientific and technicai assessments of . the effects'of{»
types oI measures taken in accordance with tihe.provisions of 1this
Convention: ’ o ’

{e) TIdentiiy = innovative. afficient and state—of~the-zart.
tachnoiogies and know-now relating to the conservation and sustainable
nse of bioilogical diversity and adviss on the ways and means of promoting
deveinpment and/or transrerring such techneolcogies: »

() Provide advice on scientifi¢ programmes and internaticnai
rooperation  in research and deveiopment related ‘to conservation and
sustainapie use of biological diversity; " and

d

{e) Fespond 10 scientific, technicai. technological
methodological aquestions ihat the Conference of ihe Parties and (i
subsidiary bodies may put io the body.

[
(4]

3. The functions. iferms of reference. orgenization and operation of
1nis body may be further ziaboratzd by the lonfersnce of lhe Parties.

)

17
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‘Article 26. Reportis

Fich Contracting Party shall. at intervals to be determined by the
“(onference of the Parties. present to the Conference of tihe Parties.
reports on messures which it has taken for the implementation of the
provisions of this Convention and their effectivepess in meeting the
-phjectives of this Convention.

Article 27. Settlement of Djsbutes

In the event of a dispute between Contracting Parties concerning the
rpreiation or application of this Convention. the parties concerned
] seek solution by negotiation.

-If the parties ccncerned cannot reach agreement by negotiation. thev
- may joinily seek the good offices of, or request mediation by, a third
P v. " -

3. When ratifying, accepting. approving or acceding to this Convention.
or at any time thereafter.. =z State or regional economic integration

‘organization may declare in writing to 1he Despositary ithat for a dispute
not rescived in accordance with paragrapn | or paragraph 2 above. it
a‘ epis one or both of the iollowing means of dispuie settiiement 2s
compiilsory: :

il (a) Arbitration in accordance with the procedure laid down in Part
1:°6T "Annex II: :

. (b} Submission of ths dispute to the International Court of
Justice.

If ihe parties to the dispute have not. in accordancé with paragraph
.3above. accepted the same o©r any procedure. the dispute shall be
:submitied to conciliation in accordance with Part 2 of Annex II uniess
he parties oLherwise agree.

. The provisions of this Ariicje shall apply with respect to any
-:protocoi except as otherwise provided in. the protocol concerned.

Article 28. Adoption of Protocols

i, The Contractihg Pariies snall cooperate in the formulation and
@doption of proiocols to this Convention.

2, Protocois shall be adopied at 2 meeting of the Conference ' of the
“Parties.

i8
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3. The .text of any proposed protocol shall be rommunicated to the

Contracting Parties by thé Secretariat at least six months before such a

mesting.

Article 29. Aimendment or the Convention or Protocols

1. Amendments to this Convention may be nroposed by any Contracting

Party. Amendments to any protocot may be proposed by any Party to that
protocol . R

2. Amendments to this Convention shall be adopted at a meeting of the
Conference of the Parties. Amendments to any protocol shall be adopted
at a meeling of the Parties to the Protocol in question. The text of any
proposed amendment to this Convention ar to any protocol, except as may

otherwise be provided in such protocol. shall be communicated io the .

Parties to the instrument in question by the secretariat at least six.

months before the meeting at which it is proposed for adoption. The

sgcretariat shaii aiso communicate- proposed amendments to the signatories.

to this Convention for information.

3. The Parties shali make every effort o reach agrsement on any

proposed amendment to this Convention or to anv protocol v consensus.

If all efforts at ronsensus. have heen exhausted. and no agreement.-- .

reached. the amendmeni shall as a last resort be adopted by a two-third
majority voie of the Parties to the instrument in question present. and
voting at the meeting. and shall bé submitied hyv the Depositary 1o all
Parties for ratification. acceptance or approval.

4. Ratification. acceptance or approval of amendments shall be notified
1o ihe Cepositary in writing. . Amendments adopted in accordance with
paragraph 3 above snail enter into force among Parties having accepted
them on the ninetieth av - after 'the depositl of instruments ot
ratification. acecgprance or approval by at least two thirds of the
Contractiing Parties 1o this Convention .or of the Parties to the protocot

concerned. 2xcept as mayv otherwise be orovided in such protccoi.

Therealter the arendments shall enter into force for any other Party onn
the ninetieth ay after that farty deposits its  instrumen: | of
ratiTicalion, acceptance or approval of the amendments.

i

for the purposes of this Articje. "Parties present and voting” means
Pariles nresent and casting an affirmative or negaiive vote.

1

.

irticie 30. .idoption and imendment o Annexes

The annexes io :ihis Convention or 1o “any proiecsl  shall form  an
ntegral part of the Convention or of such protocoi. as the case | mav be,
and, uniess eyoressiy provided otherwise, a reference to  ihis Convention
ar  iis protocols constitutes at the same time a reference to any annexes
theresto. Such annexes shail Dbe resiricted 1o procedural. scienvific.
technical and adminisirative matiers. :

1
5
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Except as may De otherwise provided in any protocol with respect 1o
annexes, tne Tfollowing procedure shall apply. to the proposal.
ption and entry into force of additional annexes to this Convention or
armexes to any protocol: .

(a) Annexes to - this Convention or to any protocol shal! be proposed
and adopied according.to the procedure laid down in Article 28:

(by Any Party that is unable to approve an additional amnex o this
Copvention or an annex 10 any protocoi. to which it is Party shall so
tify the Depositary, In writing, within one year from the date of the
ommunication of the adoption by ipe Depositary. The Depositary shal)

thout deiay notify ail Parties of any such notification received. A
Party may at any time withdraw a previous declaration of objection and
the annexes shall thereupon enter into force for that Party subject to
ibparagraph (c) below:

N (¢) On the expirv of one vear from the date of the rommunication of
fhe adoption by the Depositary. the annex shall enter into Torce for all
pParties 1o this Convention or o any protocol concerned which have not
C.submitted = notification  in -accordance with the provisions of
--+gubparagraph (b) above.

.¥3,  The proposal. adoption and entry inte foree of amendments Lo annexes
o this Convention or 10 any protocol shall be subject to the same
rocedure as for the proposal. adoption and entry into force oI annexes
ne Convention or annexes to any protoco].

"4, If an additional anmex or an amendment io an annex is related .to an
amendment o this Convention or to any protocoi, the additional amnex or
amendment- shall noi enier into force until such time as the amendment to
the Convention or to the protocol concerned enters into force.

 Article 31. Right to Vote’

1. Except as provided Tfor in paragraph 2 bejow. each Contracting Parix
to this Convention or 1o any protocoi shail have one voie.

2. Regional economic integration organizations. in matters within their
competLence . shall exercise their right to vote with a number of . votes
equai to the numper of their member States wnich are Contracting Parties
to this Convention or +he reievani protocol. Such organizations shall
"not exercise iheir right to vore if their memper Staies exercise theirs.
and vice versa, -

Article 32. Relationship between this Convention and Its Protocé!s
1., 4 State or a regionzl economic integration ohganizatlon may noti

become a Party to a protocol uniess it is, or becomes at the same time. a
Contracting Party to this Convention. . )
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2. Decisions under any protocol shall be taken only bv the Parties to
the protocoi concerned. Any Cortracting Party that hes not ratified,
accepted or approved a protocol may participate as an observer in any
meeting of the pariies to that protocol . '

Article 33. Signature

This Convention shall be open for signature at Rio de Janeiro hyv ail
States and any regional! economic integration organization from 3 .Tune
1982 until 14 June 1882, and at the United Naticns Headquariers in New
York from 15 June 1992 to 4 Jine 1893, :

Articlie 34. Ratirication, Acceptance. or Approval

1. This Convention and any protoco!l shail be subjecti to ratification.
acceptance or approval by States and by regionai econcmic integration
organizations. Instruments of ratification. accepiance or approval shall
be depositied with the Depositary.

2. Any organization referred to in paragraph 1 above which becomes a
Contracting Party 'to this Convention or any protocol without anv of its
member States being a Contracting Party shall be bound by all the
obiigations under the Convention or the protocoi, as the case may be., In
the case of such organizations. ohe or mere of whose member States is a
" Contracting Party - to this Convention or relevant protorol. the
organiziiion and its member States shall decide on their respective
responsipilities for the performance of their obligations under the
. Convention or protocol. as the case may be. In such cases. the

organization and the member States shall not be entitled to exercise
rights under the Conventiqn or reievant protncoi concurrentiy,

3. In their instruments of ratification. acceptance or approval. the
organirzations referred to in paragraph | above shal)] declare the =Xtent
of their competence with. respect to. the matters governed bv the
Convention or the reievant protocoi, These organizations shaji also
inform the Depositary At any relevant modification in the extent of their
competence. ' :

driicle 35. Jccession
I This Convention and any .protocol ' shall be open for accession by

States and by regional economic integration organizations from the date
~on  which the Convention or the protoco! concernad is closed - for

sighature, The instruments of accession shall he deposited with the
Depositary.
2. In their instruments or accession. the organizations referred D in

paragrapn | above shall .deciare the extent of their competence with
respect Lo the matters governed by the Conveniion or the relevant
protocoj . These organizations shall also inform the Depositary of anv
reievant modificaticn in the extent of their competence,

21
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. The provisions of Article 34, paragraph..2, shall apply to regional
.eponomic integration organizations which accede to this - Convention or any
tocol. '

Article 36. Entry Inio Force
This Convention shall énter into force on the ninetieth day after

= - date of deposit of the thirtieth instrument of ratification.
geptance. approval or accession. '

. . Any protocol shall enter into force on the ninetieth dayv alter the
déte of deposit of ‘the number of instruments of ratification, acceptance.
approval or accession. specified in that protocol, has been deposited.

i For -each Contracting Party which ratifies, accepts or approves’ this
Convention or accedes thereto ‘after the deposit of the thirtieth
instrument of ratification, - acceptance. approval or accession. it shall
< énter 1nto Torce on the ninetieth - dav after the date o6f deposit by such
contracting Party ol iis instrument of ratification, accepiance. approval
JOrTACCeSS10n0. '

4> -Any protocol, eucept as -otherwise provided in such protocol. shall
:.enter into Tforee for = Contracting Party that ratifies., accepts oOF
.approves -ihat protocol cr accedes thereto after its entry into force
-pursuant 1o paragraph 2 above. on’'ibe ninetieth day after the date on
¢ -which that Contracting Farty deposits its instrument of ratification.
. acceptance, approval or . accession. or on the date on which this
.. Convention enters into force for that Contracting’?arty.'whichever,shall
* be the later.
3. For ihe purposes of _paragraphs | and 2 above, ‘any instrument
deposited by a regional ‘economic integration organization shall not be
counted as  additional to those deposited by member States of such
organization. :

Article 37. Reservations
No reservations may be made 1o this Ceonvention. -
Article 38. Withdrawals
1. At any time aiter two vears from the date on which this Convention
has entered into force for a Contracting Party, that Contracting Party
may withdraw Irom ihe Convention by giving written notification to the
Deposiiary. : '
2. Anv such withdrawal shall iake place upon SXPITy of one vear alter

the date of its receipt by the Depositary, or on such later date as may
be specified in the noiification of the withdrawal.
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3. Any Contracting Party which thhdraws froem this Convention shail he:,
considered as also having withdrawn from any protocel.-to which it |
party. :

Article 39. Financial Interim'ArrangEments

Provided that it has been fully restructured in accordance with th
requirements of Article 21. the Global Environment Facility of the United
Nations Development Programme., the United Nations Fnvironment Programme:
and the Internationail Bank for Reconstruction and Development shall he |
the institutional struciure referred to in Article 21 on an interim. .’
basis, for the period between the eniry into force of this Convention and
the {irsi meeting of the Conference of the Parties or until thes:::
Conference of the Parties decides which. institutional structure wiil be -
. designated in accordance with Articie 21. ' L

Article 40. Secretariat Interim Arrangements

The secretariat 1io be provided by the - Executive Director "of the:
United Nations Environment Programme shall be the secretariat referred o
in Article 24, paragrzph 2, on an interim basis for. the period between:
the entry into force of this. Convention and the lirst meet:ng of the~
Conferencs of ihe Partxes

Articie 41, Depositary

The Secretary-General of the United Nations . shall assume the
funciions of Depositary of this Convention and any protocols. :

Article 42. duthentic ﬂaxts.
The original of this Convention. of which the Arabic. Chinese:

English, rench, Russian and Spanish texts are equally authentic. shall
be deposited with the Secretary-General of the United Natioms.

-IN WITNESS WHERECF ithe undersigned. being duly authorized to ithat effect.
. have signed this Convention.

" Done at Rio de Janeiro on this Tifth day of Junme. cne thousand nine
mandrsa and ninetv-iwo, ’




Annex I
IDENTIFICATION AND MONITORING

‘Ecosysiems'and habitats: containing high diversity. large numbers
endemic or threatened species. or wilderness; required by migratory
ies: of social. economic. cultural or scientific importance: or.
h are representative, unique or associated with key evolutionary or

other biclogical processes:
Species and communities which are: threatened: wild rejlatives of
esticated or cultivated species: of medicinai. agricultural or other
sconomic value: . or social. scientific or cultural importance: or
rtance for research into the conservation . and sustainable use of
biBlogical diversity. such as indicator species:. and :

: Described genomes and genes of social. scientific or - eCOonomic
importiance. i .
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“Annex IT
Part |
_ ARBITRATION
Article 1
The claimant party shail notify the secretariat that'the parties are
referring a dispute to arbitration pursuant to Article 27. The
notification shall state the subject-matter of arbitration and include,n
in particuiar, the articles of the Convention or the protocol, ' the '

interpreiation or application of which are at issue. If the .parties ‘de
not agree on the subject matter of the dispute before the President of"
the 1tribunal is designated. the arbitral tribunai shall determine the
subject matter. The secretariat shall Tforward the information thus

received to all Contracting Parties to this Convention or to the protocol .
concerned '

Article 2

i, In disputes beiween two parties, the arpitral tribunal shall consist
of three mempers. Each of the parties to the dispute shall appoint an
arbitrator and the two arbitrators so appoinied shall designate by common
agreement the third arbitrator who shail be the President »nf the
iribunal. The latter shal! not be a national of one of the parties to
the dispute, nor have hnis or her usual piace . of residence in the
territory of one of these parties, nor be emploved by any of them, nor
have deait with the.case in any other capacity.

2. In disputes between more than two parties. parties in the same
interest shall appoint one arbitrator jointly by agreement . :

3.  Any vacancy shail be filled in the manner”prescribed,for the initial
appoiniment. ’

‘Articie 3

1. IT the President of the arbitral tiribunal hss 1ot ‘been designated
within two months of the appointment of the second arbitrator. ihe
Secretary—Generai of the United Nations shail. at the reguest of A party.

decxgnnte the President w1th1n a iurther two-month period.

2. Lf one of the pariies io the dispute does not appeini an arbitrator
within two months of receipt of ithe reguesi. the other party may inforn
the Sseretary-General who shall wake the desigmaiion within & {urther
iwo-sontih pericd.

25
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-lrticla 4

Tne arbitrai triounal shall render its decxs:ons in a.ccomance w:th
the provisions - of* +this Convention, any . protocois concerned. - and
international jaw. : o .

Article 5-

. Unless the parties to the dispute otherwise agree. :he ‘arbitral
tribunal shell determine its own rules of procedure.. :

Article 6.

- The arbitral trzbtmi may. at the -reguest of one of the parties:
recommend essential interim- measures. of protection. ' ‘

-Artic!e 7

"}:e parities {0 ihe c1spu1:e shml facijitate the work_bz‘ the arbitral
tribunai and, in pa,rmcular using all means at their disposai. shad:

(a) Provide it with aj| relevant documents, information ‘and
“ifacilities; and :

_ (b) Enable 1%, when necessary. to call witnesses or  experts and
Teceive their evidence. :

Articie 8

. The parties and the m—mtm..urs gre. under an obligation -'te, protect
the confidentiality of any information they receive . in confidence during
the proceedings of the m-mtral tr:bum.l E

Article @

Uniess the arbitral tnbunm determines otherwise ‘because of the -
particuiar circumsiances of the case, - the costs of the tribunzi shail! be .
. borne .oy the parties io the dispute in eguai- shares. The tribunal shail

keep & record of ajl iis costs. and:shal) -furnish 2 finzi ‘statement
thereo! to the partiss '

articfe 10
-Any . Contraciing Fariy. that nas -an interest of' a }egﬁl' ‘raturess in-the
subject-matier of the .ai shule which mey be.affected: by the deeiwion in

ibe case, may intervene 1m - the brocesdings willl the ronsent ¥ the
Tribunal. ' : ’

28
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Ar:iclellz

The tribunal may _hear and determine counterciaims arising directiy
out of the subject-matter of the dispute. '

CdArticie 12

Decisions both on procedure and substance of the arbitral tribunal
shail be taken by a majority vote or its members. :

Article 12

If one of the parties to ithe dispute does not appear before ihHe
arpitral tribumai or fails 1o defend its case. the other party may
request the tribunal .to continue the. proceedings and to make iis award.
Absence of a2 party or a failure of a party 16 defend its case shall not
constitute a bar to tihe proceedings. Befcre -rendering its Tinpal
. decision. the arbitral iribunai must satisfv itseif that the eciaim is

well Jounded in fact and law. '

Articie i

.

~ The tribunal shall render its final decision within 7ive months o7

the daie on which it is fully constituted unless it finds it necessarv to
exiend the time~iimit for a pericd which.. should not exceed five mere

- months.

Articie 15

.. The Timal decision. of the arbitral. iribunal shall be confined o the
subjeci~matter of the dispute and shall state the reasons on which it is
based. It shall contain the names of the members who have participated.
‘and the date of the Tinal decision. Any member of the tritunal may
atlach 2 separate or dissenting opinion to ‘the final decision.

Article 18
The award shail be binding on the parties io ihe dispute. Tt shmil
be without appeal uniess the. parties to the dispute have ogreed in
advance to an appeiiate procedure. : :
Articie 17
Ay controversy which mav . arise between the parties to the dispute
2z regards the interpretation or manner of implementation of the finzj

decision may be submitted by either party Tor decision 1o the arbitral
tribunal which rendered it.

27
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Part 2
CONCILIATION

Article I

-4 conciliation commission shall be created upon the request ol one
{ the parties to the dispute. The commission shall. unless the parties
therwise agree, be composed of Tive mempers, two appointed by -each Party

weoneerned and 2 President chosen jointly by those members.
Article 2

in disputes between more, thap two parties. parties in the  same
- interest shall appoint their mempers of the commission Jjointly b¥
:.agreement. Where two or more parties have separate interests or. there is
2 disagreement as to whether ithey are of the same interest. they shall
appoint their members separately. .

Article 3

I{ any appointments by the parties zre not made within two months of
the date of the reguestl to creale & conciliation commission, the
Secretary—reneral of the United Netions shell. if asked to do so by the
party that made the request. make those appointmenis within a further
two-moninh period. -

" Article 4 .

Il = President of the conciliation commission has not been chosen
within twe months of the last of the members of the commission being
appointed, the Secretary-General of the United Nations shall, if asked to
do so by a party, designate 2 President within a further two~month
period. .

Article 3
The conciliation commission shall take its decisions by mejority
vote of iis- mempers. It snali. unless the parties 1o the dispute
otherwise agree, determine its own procedure. It shall render a proposal
for resojution of the dispute. which the parties shell consider in good-
faith. :
Article &

4 disagreement =as to wnether the conciliation commission has
compeience shail be decided by the commission. :
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1 hereby certify that the Je certifie que le texte qui pracede

foregoing is a true copy of che est une copie conforme de la Convention

Convention on Biological Diversity, sur la diversité biologique, ouverte a ls-

opened for signature at Rio de signature & Rio de Janeiro le 5 Juin 1992

Janeire on 5 June 1992, the ariginal dont 1'original se trouve déposé aupreés du

of which is deposited with the Secrétaire général de l'Organisation des "?

Secretary-General of the United Nations Unies.

Nations.

For the Secretary-General, Pour le Secrétaire géneéral,

Under-Secretary-General Secrétaire général adjoint

The Legal Counsel Le Conseiller juridique
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United Marions. New York
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Le 17 juiller 1992




