UNITED STATES: agzmzHaﬁmu OF VIENNA CONVENTION OF THE LAW OF TREATIES TO U.g. ,mmzuﬁm*

[November 22, 1971}

LETTER OF TRANSMITTAL

Tae Wrare Housk, November 29, 1971.

To the Senate of the Unated States: ‘ o

" Lam transmitting herewith, for the advice and consent of the Sen-
abe to ratification, the Vienna Convention on the Law -of Treaties
signed for the United States on April 24, 1970. The Convention is the
outcome of many years of careful preparatory work by the Interna-
tional Law Commission, followed by a two-séssion conference of 110
nations convened under United Nations _wcw%maa in 1968 and 1969.
The conference was the sixth in & series calléd by the General Assem-
bly of the United Nations for the purpose of encouraging the progres-
sive development snd codification of international law.. ‘

The _m::ﬁnm importance of treaties in the orderly conduct-of inter- -
al relations has made increasingly evident the need for clear, .

nsatioh
well-deéfined, and readily ascertainable rules of internatioral law
-applicable to treaties. I believe that the codification of treaty law
~formulated by representatives of the international community and
embodiet in the ammnba Convention meets this need. -

‘The international community as a whole will surely benefit from the

adoption of uniform rules on such subjects as the conclusion and entry

into force of treaties, their interpretation and application, and other
‘techni¢al matters. Even more significant, however; are the orderly
procedures of the Convention for dealing with needed adjustments
. and changes in treaties, along with its strong reaffirmstion of the basic
principle pacia sunt servanda—the rule that freaties are binding on
‘the parties and must be performed in good faith. The provisions on
judicial settlement, arbitration and coneilistion, including the possi-
bility that a dispute concerning & peremptory norm of international

law can be referred to the International Court of Justice, should do .

much to enhance the stability of treaty relationships throughout the

world. -~ - . .
1 .am enclosing the report of the Secretary of State, describing the

proyisions of the Convention in detail.

The Vienna Convéntion can be an important tool in the develop-

ment: of internationdl law. I am pleased to note that it has been
endorsed by the House of Delegates of the American Bar Association
and T urge the Senate to give its advice and consent fo ratification:
L . ‘ Ricaarp Nixon.
(Enclosures: (1} Report of the Secretary of State. (2) Copy of the
Convention,) , . S .
3 ()

‘The PRESIDENT,

-assertions of invalidity, termination and:susp

: E.mw..nc treaties concluded after the entry
Wit

- LETTER OF SUBMITTAL ..

i DEPARTMENT oF STATE,
Washington, October 18, 1971.

. The White House. - ) - . .
- Tue Preswest: I have thé honor to submit th you' the Vienna
Counvention on the Law of Treatics, adopted on May 23, 1969 by the
United Nations Conference on the Law of Treaties, and ,m.mmd.a.a for tho
“United States on April 24, 1970. T reconunend that you transmit it o
the Senate for advice and consent to ratification. S

The Convention sots forth « generally ngreed body of rules to
govern. all aspects of treaty making and troaty: obscrvance. It is thie
‘product of two sessions of a 110-nation Conference on tho Lew of
Lronties convened in Vienuia under- United Nations auspices from

~ March 21 to. Muy: 24, 1968 and from April 9 to Muy 23,1069,

Tho Treaties Confereuce took us the basis of its work draft. articles
drawn up by the Internationel Law Commissionin the course ol cigliteen
years of work. At its first session in 1949 the Commission hadl selectod
the law of treaties as o priority topic for codification. Growing support
for a written code of international treaty law carne not ouly from
newly independent States that wished to participate in such an .cr.

*deavor, but from many older States thut favored clarification and

‘modernizution of the law of treaties, ‘As u result the General Assenibly

of tho United Nutions in 1966 unanimously adopted resclution 2166

Aumw,md, mcu<@a=.m the Law of Troaties Conferenco, .
The Treatics Convention which emerged from the Vienna Conference

-is an expertly designed formulation of contemporary treaty lnw sl

5
should contribute importantly to the stab ity of treaty Telntionships.

Although not yet in force, the Convention is lroady s enerally recog:
< VIOUSHL, o I 10TCE, UL s already generally recog-
nized: g8 the authéritative guide to current anwp@..?wﬂmgz %w%mmwm...,w

The Convention sets forth rules on such subjects as conclusion and -

-entry into force of treaties, the'observance, ¢ oplication, and interpreta-~ -

tains impartial procedures for denling a&nv..mwvzmmwémwmbw out of

Asser; oL InvanQ 1 n lon of the opecsation of .
treaties, thus realizing a basi¢ United States objective: Hrw Conven-

tion of ireaties, und dépositary procedures. More impertanily, it con-

-tion consists ‘of -eight parts.. Procedures for ;rpu%.w.m, most-important

‘disputes are contained in an Annex. The major provisiens of the Con-

vention are s follows: .

o - PART I—INTRODUCTION" -

. The Convention applies to treaties betieen mnwnﬁ. (Article 1) v..;.
amto fo it the Coniverifinr

regard to such States (Article ). | . o o° o the Convention

-*[Reproduced from Vienna Convention

on_the Law of Treaties, Message from the ;wwmmu._.‘m.mun of

the United States, Senate Executive T. (92nd Congress, lat
&J...Iu.n.m. Convaention 'on the Law of Treanties appears at 8 T.L.M.

Session) of November 22, 1971." The
679 (1969).1 ’ ,



“Treaty’ .is

.m:;é.nﬁz.m.eamm..,s. written form and governed by
:Avhicther embodied in o single instrument or

~ defined . s “an  international

- instruinents and -whutéver its particular designation (Article

it applies not only
form, such ‘ay exchanges of hotes:
ased in- the Convention,

terms is “without prejudice to the use of those termsor
the internal law of any State.”’
mwritten agreements
onal organizations, it
ATCCINCILS OF the application Lo
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“them 6f any ol ‘the rules of international law to w

to formial treaties but to a
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but specifies. that the Convention

tothe meanings

does not apply to v
with interinaty

W

inilependently.of the Convention is not affected {Article 3).
: H he non-retroactivity feature (Article4) isof substantiyl im
beeanse it avolds the possibility of Hoo_‘ugmbn.E&iﬁﬁpmo:&_%&Eamm..

This is especially true with regurd to long-stan

EXTRY INTO FORCE OF

PART II—CONCLUSION AND

TREATIES

_The rales in this part are primarily
other: evidence:of authority;:

-such matters as Full Powers or

agreement  concluded
international law,
in two or more related

2). Thus

ercoments in simplified -
o defines other terms

's use of

portance

ding boundary disputes.-.

technical. Scetion 1 relates to

adoption

and authentication of texts; and the means of cxpressing consent 10

be bound by & treaty (Articles 7-17).

. Article 18 séts forth rules govermng
u treaty prio
Stutes that hav

defeat the objeot and purpose of
Thut obligation 3s limited to ()

exchanged ad referendunt instruments consti
their intention not to become a

time s they muake clear

(b States that hiave expressed consent to be bound,
into force is not undu
C 18 W ! customary. international law.
Purt 2 of Seetion 1T sets forth the riiles on reservations to treatics

foree unil provided such entry
‘rulg is widoly recognized in

.

the obligation of

(Articles 19-23). The arficles roflect flexible current troaty
with regard o multilateral trenties as generally follosved since World

War 11, The earlior traditional rule on reservations

Htates not.to
prior to its entry into force.
¢ signed a treaty or
tuting a treaty, until such
party, and
pending entry into
ly delayed. This

practice

had been that in

..c.E.,S.. ?m. n- Stute to. become party to.a multilateral treaty with a
resepvation the ummimous consent of the other partics was required.

gy "y i~ v o e
Phat rale has given way in practice

to w more flexible appro

ticulatly after the International Court of Justice in 1951 hane

-its Advisory Opinion on Roservations to the
The Court’s opinion in the case stuted,

ach, par-
fed down

Genodide Convention.
“Phe roserving State can be

«.mmﬁ.%m. iis being o party to the Convention if the reservation is com-
patible with the obiect and purpose of tlic Convention.” The com-

putibility rule has been incorporated in
It applies in those cases where the rescrvation is

@%- the ternis of the treaty.
- The right of other-
- treaty relations with the reserving
sidercd to have been accepted
within twelve months after

which it expresses its own consent to be-bound,

States to object to.a
. . State is.main
That article also provides the practical rule that a reserv
by & State that fails to object either
the date on

being notified thereof or by
whichever is later.

Article :
not expressly

reservation and

-

19 of the Convention.

excluded

to refuse

tained.in Article 20.
ation is.con-

Section 3 of Part 1I governs entry into force. of treatics and provides

for their provisional application, pending eutry

<

into -force, if such

- application has been agreed. ~ - :

T

cardinal importance.
is based is the principle pacia sunt servanda,
follows: ”

Tha

resp

" PART II]—OBSERVANCE, APPLICATION AND
“INTERPRETATION OF TREATIES =

he. articles in Scction 1 relating to observance bl treatics are of
The foundation upon which the treaty structure

. “Fyery ‘treaty in force is binding npon the parties to it aud
must be performed by them in good faith.” o
most significant action of the Liw of Treaties Conference with
ect to this part was the defeat of an attenipt by somo States to

weaken the article by use of such expressions as ‘Bvery valid treaty”

thes

formance or termination
established. The article was adopted in the
without o dissenting vote. . .

~ Article 27 on internal law ‘and observance

or “‘Treuaties which have been regularly concluded 1 Phrages such as

e might have encouraged States to assert a right of non-per-
before any claim of invelidity had been
twelfth plenary meeting

long-standing principle of customary international law that o party

may not invoke the provisions of its mternal law
. failure to perform
- ; wgo,s@a over many yearsin

aw

n as justification for its
a treaty. The rule is consistent with United States
declining to accept provisions of interrial

as justifying nonperformance by a State ‘of its treaty obligations

o the United States. At the same time the article does not change the

way
Jaww

us.

.. has:

B

in which the cffect of o treaty” within the framework of domestic.

is determined. In explaining its vote in favor of Article 27, the
Delegation observed:’ R :
“There is a hierarchy of differing legal rules in the. internal
legislation of most States. Constitutionsl provisions are very
generally given primacy. Statutes, resolutions, snd administrative
provisions, all of which may be authoritative, may have different
weights. Treaty provisions, when viewed as internal lnw, neces-
sarily have to be fitted into thut hiexarchy. o :
“feach State is entitled to determine which legal formulation
oreater internal suthority in case. of -conflict: among internal
enactments. Article 27 in no way abridges: that right-. . . :

le articles of Section 2 contain

treaties, their territorial scope and the difficuls problem of application

‘of successive treafies desling with the seme subject matter.
- 80 lays down o set :
_sistent obligations. In egsence 1t

. o oy jer. Article
of principles to determine priorities among incon-
provides that (a) if a treaty states it

1is subject to another treaty, the other treaty governs; (b) as between

parties to one . .
governs on any point where it is incompatible with the first; (c) if
some parties to the first are ‘ :
the first governs between 2 party to
. the sécond governs between a party’
second. : :

treaty who become parties: to & second, the second

niot parties to the second, und vice versa,
both and a party-only to the first;
to both and s party only to the

The articles of Section 3 on interpretation of treaties emphasize the

importance of the textin the interpretative process.

Article 31'requires

that & treaty “‘be interpreted in good faith in accordance with the

of treaties Testates the

rules on the non-retroactivity of:

expressed in Article 26 as



*y

‘ordinury 1

neaning to be given. to the terms of the s...oz.m.% in their
context:and in the light of its object and cE.:omn..x,‘Ooz.Snm is narrowly.
defitted ns:comprising, “in addition to the text, including its preamble

and annexes”; reluted agroenients made by all the pariies and instru-

‘ientsmade by less than all the partics but aceopted by all as related
‘to the: treaty. Elements extrinsic to the text which are to be taken
inte-iccount aro limited to subsequent agreements between the parties, -
subsequent practico establishing agrecment, and relevant rules of
‘international Jaw: : : :

_Article 32 allows: ﬂ.oo.czamo to. “supplementary means of interpreta-
tion; including the: preparatory work of the treaty and the circum-.

ataticos of its conclusion, in order to ‘confirm ga‘aamumsm.anmz:ﬁm

{from the applieation of Article 31,-or to dotormine the meaning when .
‘the. interpretation according to Article 31: ()
-gnibiguous or obscure; or (b) leads to.a result w
~absurd or unreasonable.” . . . .
= Five articles in Section 4 deas with treaties and third States. Article
‘34 sets forth the traditional rule that a treaty does not create either’

leaves the incaning

obligations orrights for a third State without its consent. Subsequent
articles provide that a third State must oxpressly consent to treaties

»

creating obligations for it, whoreas it would bo .nssumed to assenb.
“to o treaty giving it rights, unless tho treaty otherwise provides. Article

37 provides for rovocation or modification of obligations or rights of

third States; and Article 38 prevents the preceding articles from barring .
wrule’set forth in a treaty irom ‘becoming binding on a third State as -
~a customary rule of international law. . .

“PART IV—AMENDMENT AND MODIFICATION OF
PR TREATIES -~ .- :
- Articles 39-41 lay-down rules for amending and modifying tresties.
Article 40 provides needed clarification in the .case -of multilateral
treaties. It safeguards- tho rights of parties to- participate In the

~amending process by requiring nofification - to. 1 parties of any

proposed. amendment: and by specifying their right to participate in

- the decision to bo taken on_the proposal and in the negotiation and
conélusion of any amendment. The right to ‘become party to the new .

agreement is.also cxtended to every State entitled to become: s party
to the treaty. - =~ = .~ |

PART V—INVALIDITY, TERMINATION AND SUSPENSTON

- OF THE OPERATION .Om, TREATIES

- Part V.sets *ons&?a m.ﬁ.ocwgm on which a claim may legitimately

bo made that a treaty is valid or subject to termination, denuncia-
tion, withdrawal, or suspension. It deals “with siich grounds as aﬁmw_

fraud, coercion, breach, impossibility of perforniance, fundamen

change’ of circumstances, and conflict with ‘& peremptory norm of .
“international law (jus cogens). o - ) .
~* At"the samé time-it- contains o variety of safeguards to protect

“the stability of the treaty structure. Article 42 subjects oll challenges
of mw -dontinuing force of treaty obligations to the rules of the Law
o T

apension, or the withdrawal of. a party ma take place

tion Jor su £
e s rosult. of tha application of the provisions of that tresty oxr

hich is manifestly

:bepn ieorporated in Section’ 116 of the American La

o biss . The termingtion. o ‘troaty;-its denunecia- £ . o T1C8
Convention. The termination of a treaty, 1ts de Brastatement of the Forsign Relations Law of the O Sy Toaten

the Convention. Article 43 specifics that a State that sheds a treaty
obligation does noticscape any:obligation to which it is subject under
international law independently of the treaty.. . o
Article 44 deals with separability of treaty provisions. It permits
separability with respect to certain grounds of invalidity where the
ground relates: solely to particular clauses and where certain eri toria
as. to feasibility and equity are met. JInelnded in such criteria, as o
result of o United States proposal, is the requirement that “continued
performance of the remainder of the treaty would not be unjust.”
. Article 4575 o fule of “good faith and fair dealing” that will protect
against. :ill-founded. efforts -to avoid meeting. treaty obligations. A
State may not claim that a treaty is invalid if, after becoming aware
of:the facts, it expressly agrees that the treaty is valid or is to remain

-in effect or if (and thiswould be the case arising most ofven) it is con~

sidefed 1o have acquicsced, by reason of its conduet, in the validity
of the treaty or its maintenance in force or effect. . o
~ Tii dealing with- the invalidity articles in Section 2 of Part V. (Articles
46~53), the-chicl -concern of the Uhited States Dolczation was to
assure: that the grounds of invalidity were stated ns preciscly and
objoctivels as possible and that there would bo procedural or institu-
tional mechanisms to guard against spurious claims of treaty invalidity.
The first of the grounds for invahdity, the effoct of a. limitation of
internal lnw upon competence to conclude treatics; is stated in Article
46. It provides that a State may not invoke, as invalidating its consent
to be bound, the fact that its consent has been expressed in violation.
of o provision of its internal law regarding competence to conclude
treaties unless: (2) the violation was manifest, that is, “objectively

“evident to any State conducting itself in the matter in accordance

with normal practice and in good faith”; and (b) it concerns a rule
.of the State’s internal law of fundamental importance: At the plenary
mecting at Wwhich-the article was adopted without negative vote, the
‘United States’ Delegation emphasized. that it ‘had supported the
‘article on the basis that it deals solely with the conditions under which
a State may invoke internal law on the international plane-to invalidate

its:consent to.be bound and that it in no way impinges on internal law
-regarding competence to conclude treaties: insofar as domestic con-

‘sequences are concerned.

- .- Article 52 states the principle that'a treaty is void if its conclusion
“has’ been procured by the. threat or use of force in violation of the
principles” of international law embodied in the United Nations

Charter: A proposal by 19 States that would have amended the rule
by defining force to include any “economic-or political pressure” was

withdrawn after strong opposition by the United States and other

‘concerned powers. Instead, a declaration -condemning the threat or
use of pressure in any form by s State to coerce any other State to
+ Article 53 desls with treaties that.conflict with a peremptory-norm

. conclude o treaty was adopted by the Conference and annexed to the

~of international law, the jus. cogens doctrine. In formulating . this
‘article, the International Law Commission started from the principlé
that there are rules of such fundamental character that no State has

the right to set them aside by a. treaty. This principle had previously
nstitute’s

Yipyl Doa, 0%




‘of ‘the ‘Jus cogens prindiple in the Vienna ‘Convention was almost
B sally supported, but there was considerable concern: with' the-

theoretical manner in which the norm was formulated. Through

_efforts by thie United States and several others, the article was revised.

8,.c:,a@...éomB_vowgsnE:Sp&ob.m,,Hva.?.mnépw@n—aﬁ..sﬁn mu
aiolated must have existed ab the time of the conclusion of the treaty.
‘Fhe second clarification requires. a peremptory norm to be “a norm
-aeepted and recognized by the international community of states as
chole-. : <P, Inclusion of the latter requirenient resulted in broad

States ought not to serve ws the busis Tor climing w treaty is void.
A related article (Article 54) provides that if a new peremptory norm
-emerges, an existing treaty in conflict with the norm becomes void
and terminates.. . . . o

- Seetion 3 of Part 'V is entitled Termination and Suspension of the
;Dm&..i..S: of H.nn.z_.cnum. Articles 54, 55, 57,.und 58 m_ﬁnmmu.‘m:_na.‘.z.mccw
- uspects of -termination ‘and suspension must be dealt with in coi-
- formity with tho treaty or with the-consent of ull parties, or, if-by
.agreoment between certain’of the parties, subject to the same limite-
“tions oxpressed n Article 41 on modificution. . .
__"Paragraph 1(b) of ‘Article 56 pormits denunciation of or withdrawal
from a. treaty which has no provision on tho subject if such right
“may be implied by the nature of tlie treaty”’. At the instance of the

~United Statos Delegation n clear legislative history was established.

that the procedures for settloment of disputes in Section 4 (Articles
65-68) apply to notices of denunciation grounded upon Article 56.
bﬁﬁ.&o 60 recognizes ‘the long-standing doctrine that a material
v,ngmr«& o treaty by one party may be invoked by the other party to
torminate the treaty or to suspend the performance of its own obliga-
tions under tho treaty. S N )
,?.En_a 61 on supervening impossibility of %019._59:3.oodnums.n the
sreasonablo rule thut x purty may invoke impossibility of performance
‘aga ground for terminating or withdrawing from s treaty if an object
indispensablo for the execution of the treaty. permanently disappears
or is destroyed.- A State may not, however, invoke impossibility of

m_ﬁawmonawﬁoa.mm..ma is the H.mmﬁ_o,.om i ‘vwgor v.% that m,ﬁ.p.ﬁm om an inter-

nutional obligation. . _ . ;

o whn_m_a,,awk.ab ?E_guan?_,%pwma of circumstances, is a carefully
ph sod version of the doctrine of rebus sic stantibus which has been
widely wmncmﬁmn@ by jurists 85 g ground which under certain condi-
tions may be ilivoked for terminating or withdrawing from s treaty.

Ayl important feature is paragraph 3(s) which precludes invocation

A.om&wm‘aﬂﬁmpm?voE&m..., .., .?5
troaty establishing pﬂospmﬂmw ‘gnﬁnpanm or withdrawing - *

-~ Article 63 mikes cloar that the severance of %Eoupp&o or consular

relations between parties to n treaty doesnot affect the legt i
L erae e T 310 o trea es-not affect the legal relations
sestablished by thie treaty except 13 tho etont that the existence of
Mu.w“.mais or-consular relations is indispensable to applying the
v .H‘. ”H-.“... . . ) - 2 oo .
-, . Section 4 of Part V contains articles on the procedure for mESEuw
al

‘grounds for invalidity or termination of tresties and for judici
settlement, arbitration and concilistion. During the debates on the
..ﬂmnw&ﬁ“ﬁﬂ&mw.cb invalidity, susperision and termination one .of the

-ordeér for a treuty to-be void under the article the peremptory nornmi

“the action to be taken. If no objection to

- xceaptability. of the articlo. Many delegations had expressed the view .
that o norny whiclh had not achieved recognition by substantially all”

-disputes relating to validity of treaties thoy shou . .
‘mgintain the stability of ”Hdna..._,mFSQ:mm%m. throughout -the world.

.major- Q@ﬁﬁ@ﬂ—ﬁm ol .the -united U.—...n_.ﬂcm anda .OOHaEﬁ—.O@FQH‘OOﬂHPmH—GM wvans
tha nieed. to formulate ndequate provisions for dealing with an assértion

- of the invalidity of o treaty or a claim of a right to unilateral termina-

tion or:suspension. . . A o S
- The Internationa] Law.Commission had proposed a procedure for
dealing with such assertions. that would have required. o State to
notify the otlier parties of its claim, of the _m—d::.._w thercfor, and of
] ( the proposed action were
‘made within three months, it could then be carried out. If -objection
vere mande, a solution was to be sought under the means indicated
in-Article 33 of the United Nutions Charter. In the final analysis'
Articlé 33 merely provides that disputes should be settled by peaceful

‘mieuns “of the partics’ own choico. The proposed article thus left
undecided the crucisl question whether a party could go ahead and

terminate. o treaty if it did not sgree with the other ,wpnmmm on _n
peaceful means of settlement or if the means selected failed to result
1 n settlement. o . iy

. Btntos; such as the United States, that were fighting for the stability
of the treaty structure made clear that tho Convention would be un-

‘aceeptable unless some form of imparfial disputes-settlemont pro-
. cedure was incorporated mto it. The basic epposition to any mceaning-

ful form of disputes settlemens was organized by the Communist blec.
The issue. becaine the overriding one of the Conference. In fhe elosing:
hours of the second scssion, the Conference succeeded in adopting &
Téw article on thoe settlemont of disputes, which should adequately
protect United States tresty relations: from unilatersl claims of in-

- ‘validity by our treaty partners and should contribute to the stability

of treaty obligations generally.- - ,

. _Under the new article—Article 66 of the Convention—any party toa
‘dispute arising under the jus cogens articles may invoke the jurisdigtion
of the International Court of Justice unless the partios agree tosubmit

- the dispute to arbitration. In any othor-dispute arising under Part V-—-

such as claims of invalidity or termmation based on vrror, fraud,
’breach; ar-changed circumstances——aiy party to the dispute may set
Sir motion & conciliation procedure:That provedure, which is set forth

“iu the"Annex to the Convention, includes establishment in each case. of-
-a concilintion cominission and submission by that commission of n

report to the parties and to the Secrctary-General of ihe United
‘Nations.-The report mey contain findings of fact and conclusions:of
law, as well as-recommendutions to the parties for settlement of the
dispute, although it is not binding upon them. Paragra h 7 :of the
‘Annex provides that the expenses.of ¢! o commission ‘will be borne by
‘the United Nations. The General Assembly of the United Nations
on December 8, 1969 adopted Resolution 2534 (XXIV) approving
tho provision and requested the Secretary-General to take action
acéordingly. . o : : T
“The provisions for the settlement of disputes meet the requirements
of the United States.. By contributing to %o%uoawn resolution of
d go far in helping to

.

The provision for expenses is a desirable innoyvation and worthwhile. -
investment; since the concern of many newly independent and small
States with the cost of third-party settlement procedures 'had been a
very real-obstacle to their general acceptability. T



Tl ,...m%...mp_w Arab Republic, in depositing its -accession to the Con-

vention: on_October 2, 1970, made scveral reservations, tho mosh
-gerious ofwhich was to reject the Annex on conciliation procedurcs.

Tlie United States Representative to the United Nations has notified.
“thie Scerctary-General that the United States objects to that reserva-.

tioti and intends, at such time us it. may become a party to the Con-
ventioil; toreject treaty felations with the Syrinn Arab Republicunder
-all-provisions in Part V with regard. to which that State has rejected
theobligatory concilintion ‘procedures sot fotth in the Aunex.

.. The final section of Part V, Consequences of the Invalidity, Ter- .

mination,.or Suspension of the Operation ol a Treaty, includes rules for
“thieinwinding of treaties tho invalidity or termination of which has
- been established under the Convention. - :

PART VI—MISCELLANEQUS PROVISIONS
- Artiele 73 exeludés-from the applieability of the Convention ques-
{ious arising from State suceession, State responsibility, or tho eut-
bréak: of ‘hostilities. , :

“Arficlo 74 provides that soveranco or absence of diplomatic or

consulae relations between States does not W sovent: the conclusion of.
&

treatics between them. The riile dccords with modern treaty practice.
PART VII—DEPOSITARIES, NOTIFICATIONS,
‘ ...OOWNHO,EOZM % REGISTRATION

_As the ddpositary of more international treatics than’any other
:country, the Unitod States had & substantial interest in the depositary
articles and was able to achieve several worthwhile improvements in
‘thesé tochnical articles. Article 76 makes clear the international char-
acter:of this depositary function and the obligation to perform it
impartially. Article 77 is a comprehensive catalog of depositary-func-

tions; Sensible rules for cortection of errors are providad in Article 79. .

'PART VIII—FINAL PROVISIONS |

** Tngluded in Articles 81-85 aro-standard provisions on signature,

rafificition, nccession, entry into force, and authentic texts. Entry
into force requires deposit of thirty-five instruments of ratifications
on.p%nm.&o.s...wﬂmu is n larger number than required by many earlier
treatics, but was cousidered appropriate because of the fundamental
importance of the Convention on the Law of Treaties.. .

. 'The Vienna Convention on the Law of Treaties is o major achieve-
ment-in the development and codification of international law. At -

the opening session of the conference in March 1968; the Legal Coun-

‘sel of the United Nations, Constantin Stavropoulos, described it as.

.tho “'most important . . . and perhaps also the most difficult” of

the-sefies of codification conferences called by the United Nations, -

By agreeing on uniform rules to govorn State-practice .on a host of
“technical mubters related to the negotiation, adoption, and execution

of ‘treaties, :the Conference achisved one of its basic objectives. But.
‘the Convention on tho Law of Treaties has s much larger significance. -

By codifying the doctrines of jus: aamwsa g@s&:@m&u&agﬁ.‘?
“provides s framework-for necessary chauge. By reasserting the prin-

‘cipls of pactd sunt servanda; long recognized as the keystone of the

treaty structure, it strengthens the fabric of treaty relationships. By
requiring impartial procedures for settlement of disputes, it provides.
an essential clement in minimizing unfounded claims that treaties
should be terminated or suspended. . :
The United States Delegation to the Vienna Conference was led by
Richard D. Kearney, United States Member of the International Law
Commiission. Included on the Delegation &t one or both sessions were
John: R: Stevenson, now Legal Adyiser of the Department of State,
and Charles 1. Bavans, Assistant Legal Adviser for Treaty Affairs;

“Herbert W. Briggs, Profcssor of Internationdl Law, Cornell: Univer-

-

sity; Myres McDougal, Professor of Law, Yale University; Josoph M.
‘Sweeney, Dean, Law School; Tulane University; aiid Frank ‘Wozen-

‘craft, former Assistant Attorney General, Department of Justico.
-Others on the United States Delegation were Jared Carter, Robert: E.

Dalton, Warren Hewitt, Bruce M. Lancaster, and Herbert K. Reis
from the Department of State and Ernest C. Grige IH and Robert B.
Rosenstock from the United States Mission to the United Nations.
In preparing for the Conference the United States Government
worked closely with the Study Group: on the Liaw of Treaties estab-

lished by the American m.c.omww of Intérnational Law in 1965. With
o

“Treaty Law.of the Section.of International and

:Professor Oliver Lissitzym of

i lumbis University as chairman, this
group of eminent infernational Jawyers met regularly with representa-
tives of the Departments of State and Justice. 3 L
The Study Group also joined forces with the m%mnm& ‘Committee on
, ) ‘Comparative Law of
the American Bar Association, of which Eberhard Deutsch is clrairman.
The comprehensive knowledge, experience, and wisdom of the mem-
bers of the academic and legal communities serving in these two groups
were of incalculable assistance to the Delegation in the formulation of
United States policy and planning for the Conference. The House of
Delegates of the Ametican Bar Association in July 1971 approved &
resolution recommending that the Convention be submitted to the

. Senate and that the Senate advise and consent to its ratification with-

oub reservations..
I believe that the Convention on the Law of Treaties will be an im-
. Wo?pda elenient in promoting the stability of treaty’ relationships. 1
‘hope that the United States will bacome a party in the near future.

espectfully submitted. - : ‘

o . - Winniam P. RoGxgs.
(Enclosure: Copy of the Vienna Convention on: the Law of Treaties.)



